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ABSTRACT

The status of the girl child in India has been a subject of deep social, legal, and
academic concern for several decades. Despite constitutional guarantees of
equality and numerous legislative initiatives, the girl child in India continues to
face multiple forms of discrimination, exploitation, and deprivation. The present
study titled “Right of the Girl Child in India: A Critical Study in Socio-Legal
Perspective” attempts to examine the legal framework, social realities, and
institutional mechanisms concerning the protection and promotion of the rights of
the girl child in India. The study adopts a socio-legal approach to analyse the
extent to which legal provisions have been effective in safeguarding the rights and

dignity of the girl child in contemporary Indian society.

The research begins by exploring the historical and contemporary status of the girl
child in India. Historically, the position of girls has been shaped by patriarchal
norms, socio-cultural practices, economic factors, and gender biases deeply
embedded in the social structure. Practices such as female foeticide, child
marriage, neglect in education and health, trafficking, sexual exploitation, and
gender-based violence have significantly affected the well-being and development
of the girl child. Although significant progress has been made in terms of
awareness, education, and policy interventions, many challenges persist,

particularly in rural and economically disadvantaged sections of society.

The study critically examines the constitutional provisions that guarantee
fundamental rights and protections to children and women in India. Articles
relating to equality, non-discrimination, protection of life and liberty, and special
provisions for women and children form the foundation of the legal protection for
the girl child. In addition to constitutional safeguards, several legislative measures
have been enacted to address specific issues affecting girls. These include laws
related to child protection, prevention of child marriage, prohibition of sex
selection, protection from sexual offences, trafficking, and access to education.
The study evaluates the effectiveness of these laws and the role played by

governmental and non-governmental institutions in ensuring their implementation.



Another important dimension of the research involves analysing the role of
international conventions and global commitments in shaping India's approach to
child rights. International instruments relating to the rights of children and women
have significantly influenced national policies and legislative reforms aimed at
improving the condition of the girl child. The study assesses how these
international norms have been incorporated into domestic legal frameworks and

policy initiatives.

The research further undertakes a comparative analysis of legal and policy
frameworks relating to girl child protection in selected countries. By examining
the practices and policy approaches adopted in countries such as the United States
of America, Japan, China, Syria, Finland, Switzerland, and South Africa, the
study seeks to identify effective models and best practices that could contribute to
strengthening the protection of girl child rights in India. This comparative
perspective helps in understanding the gaps in the Indian legal and institutional
system and provides insights for policy improvement.

In addition, the study includes an examination of case studies relating to crimes
against the girl child. These case studies highlight the nature, causes, and
consequences of violations of girl child rights and demonstrate the challenges
faced by the justice delivery system in addressing such issues. Through these
analyses, the study attempts to reveal the socio-cultural and structural factors that

continue to hinder the effective protection of girls.

The research also explores the role of education, social awareness, community
participation, and government initiatives in promoting the rights and
empowerment of the girl child. Various government schemes and welfare
programmes aimed at improving health, education, nutrition, and security of girls
have been analysed to understand their impact and limitations. The study
emphasizes that legal provisions alone cannot ensure the protection of girl child
rights unless supported by social transformation, effective enforcement

mechanisms, and institutional accountability.

The findings of the study indicate that although India has developed a

comprehensive legal framework to protect the rights of the girl child, significant



gaps remain in terms of implementation, awareness, and accessibility of justice.
Socio-cultural prejudices, economic inequalities, lack of education, and weak
enforcement mechanisms continue to undermine the effectiveness of legal
protections. The research therefore highlights the need for a more integrated
approach involving legal reforms, administrative efficiency, community
engagement, and educational interventions to ensure the holistic development and

protection of the girl child.

The study concludes by suggesting policy measures and recommendations aimed
at strengthening the socio-legal framework for the protection of girl child rights in
India. These include enhancing legal awareness, strengthening institutional
mechanisms, improving access to education and healthcare, promoting gender-
sensitive social attitudes, and ensuring strict enforcement of existing laws. The
research underscores that safeguarding the rights of the girl child is not merely a
legal obligation but also a fundamental requirement for achieving social justice,
gender equality, and sustainable development.
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CHAPTER 1
HISTORICAL AND CURRENT PERSPECTIVE OF
GIRL CHILD IN INDIA

1.1 Meaning of Child

According to its etymology, the word "child" is taken from the Latin infants,
which means "the one who does not speak." According to the Romans, this term
refers to the infant from the time of birth until they are seven years old. The idea
that a human being is a person from birth till adulthood underwent significant
change over centuries and civilizations. However, this idea of the child was broad,
and the majority's age differed depending on the culture.

The term “child" is more precisely defined under the 1989 Convention on the
Rights of the Child as “anybody under the age of eighteen is considered as a child,
unless their legal majority is reached earlier.” This definition and every other
material pertaining to child welfare convey the idea that children are human lives
with rights and dignity. The Declaration of Geneva, which was adopted in 1924
following World War 1, acknowledged the rights of children. With the UN's
approval of the Declaration of the Rights of the Child in 1959, the process of
acknowledging children's rights proceeded. The International Children's rights and
interests were recognized when the Convention on the Rights of the Child, the
first legally binding international accord recognizing all of the fundamental rights
of children, was approved on November 20, 1989.

Depending on the context in which it is used and the laws of a certain nation or
state, the definition, conceptualization, and idea of the term "child" are not
constant and differ from one country to another. Thus, in Re Carton (1945) 1Ch.
372, Cohen, J. stated that, the word “child” must, depend on the context in which
it appears. As defined by Article 1 of the United Nations Convention on the
Rights of the Child (UNCRC) a child is “every human being below the age of
eighteen years unless under the law applicable to the child, majority is attained
earlier,” and article 2 clarifies that Convention rights are to be enjoyed by children

“without discrimination of any kind,” including on grounds of sex.



1.2 Meaning of Child in the Context of India

With nearly 36.68 per cent of its population under the age of 18, India is home to

the world’s largest number of children.1 Anyone under the age of eighteen years

is considered a child under the bulk of Indian legislation. However, the exact term
may vary based on the legal context. Any anyone under the age of eighteen years
is considered a "child" under the Juvenile Justice (Care and Protection of

Children) Act, 20152.

Section 2 of Bharatiya Nyaya Sanhita (BNS), defines a ‘child’ as any person

less than the age of eighteen years. Although a human is legally a "child" until the

age of 18, their criminal culpability is further defined by their ability to
understand their actions.

e Doli Incapax (Immunity from Criminal Liability): A child below the age of
seven years is considered incapable of committing an offense.

e Immature Understanding: A child between the ages of seven and twelve
may also be exempt from criminal liability if they are found to lack the mental
capacity to understand the nature and consequences of their conduct.

A person under the age of 14 is considered as a child under the Child and

Adolescent Labour (Prohibition and Regulation) Act, 1986 (Amended in 2016),

which forbids them from engaging in any kind of employment. People between

the ages of 14 and 18 are referred to as adolescents and are permitted to work in
non-hazardous jobs.

The Prohibition of Child Marriage Act, 2006, prohibits child marriages, with the

current minimum age for marriage being 18 years for women and 21 years for

men.

Any individual between the ages of six and fourteen is considered a child under

the Right of Children to Free and Compulsory Education (RTE) Act, 2009. A

child is defined by the Prohibition of Child Marriage Act of 2006 as a male below

the age of 21 and a girl below the age of 18.

1 Child Rights in India. Joint Stakeholder’s Report on the Universal Periodic Review IV of India, Submitted
by HAQ: Centre for Child Rights, New Delhi, India.

2 The Gazette of India, January 1, 2016, Page 5.



Apart from this, the juvenile justice laws were modified in India in 1992 after the
ratification of the UNCRC to guarantee that any individual under the age of 18
who need care and protection is entitled to receive it from the State.” On the other
hand, some laws define a child in other ways and have not yet been updated to
comply with the UNCRC. Yet, as was already said, the legal definition of
maturity is 18 for girls and 21 for boys.

1.3 Importance of Girl Child in Social and Economic Context

The girl child is not just the future mother or homemaker but a critical agent of
social change and economic progress. In India, ensuring her survival, protection,
education, and empowerment is vital for achieving inclusive growth, gender
equality, and sustainable development. A nation that invests in its girls invests in
its future.

Ensuring the rights and capabilities of every girl child in India is not only a moral
and constitutional imperative; it is also a proven strategy for accelerating social
progress and economic growth. Evidence from national surveys and international
research consistently shows that investments in girls’ survival, education, health,
protection, and agency Yyield large intergenerational returns—fewer child
marriages and early births, lower infant and maternal mortality, higher
productivity and incomes, and a stronger macroeconomy.

A girl child is both a development benefit and a force for change. She breaks
down outdated customs and discriminatory practices as a leader, entrepreneur, and
champion, opening the door for social justice and gender equality. Her voice
elevates the demand for equal rights, emphasizing the value of girls and
encouraging others to work toward a society in which all children, regardless of
gender, can reach their full potential without worrying about prejudice or
restrictions.

The importance of girl child can be viewed from both Social as well as Economic

context in India.



1.3.1 Social Importance of Girl Child

a. Foundation of Family and Society

A girl child is must for the formation of future families and the development of
social, moral, and cultural values. Households with educated girls are healthier
and more forward-thinking.

b. Promoting Gender Equality

Empowering girls is essential to challenge gender stereotypes, achieving gender
equality, and creating a more fair and just society for everybody.

c. Improved Health Outcomes

Educated and aware girls have higher expectations to ensure good healthcare and
nutrition not only for themselves but also to their families, breaking
intergenerational cycles of malnutrition and poor health. This will also lead to
reduced maternal and child mortality rates. Female literacy rate in India was just
8% in 1947 with an infant mortality rate of 218. In 2023 female literacy rate has
increased to 77% with youth girl (age 15-24 years) literacy reaching 95.54%.
With this the infant mortality rate has declined to a record low of 25.

d. Reduction in Social Evils

The deep-rooted practices like child marriage, dowry, gender-based violence in
Indian society can be reduced by empowering girl child. Child marriage is still
prevalent in Indian society, especially in the rural part of the country buy has
shown decline in the past. Child marriage, when computed for the younger cohort
of women (18-19 years), showed a decline from 37.7% in 2005 06 to 16.3% in
2019-21 (NFHS-5), indicating a growing trend for decline in the overall
occurrence of child marriage in the years to come.

e. Agents of Social Change

Girls and women are usually at the forefront of social reforms, community
development, and awareness campaigns, making them catalysts for progressive
change. An educated women will be converted into an educated family instead,

leading to a more socially responsible family.



1.3.2 Economic Importance of Girl Child

a. Increase in Human Capital Development

By investing in a girl’s education and skills, a family increases the human capital
of the country. This in turn increases the productive workforce of the country
resulting in a higher economic growth and per capita income.

b. Increase in Workforce Participation

Educated and skilled girl has higher chances to participate in workforce of the
country. This increases the family income and country’s economic growth. The
Female Labour Force Participation Rate (FLFPR) in India has shown a significant
increase in the past. For women aged 15 years and above, it rose from 23.3% in
2017-18 to 41.7% in 2023-24. The most significant driver of this increase has
been rural areas. The rural FLFPR increased from 24.6% in 2017-18 to 47.6% in
2023-24, a near doubling of participation.

c. Breaking the Poverty Cycle

An educated girl helps a family in coming out of the state of chronic poverty. An
educated girl has higher chances to get employment, delay her marriage, have
healthier and fewer children. All these factors help in reducing poverty.

d. Boost Economic Growth

Girls who get an education and nurture their skills become more self-sufficient
financially and boost the country's economy by earning more money and joining
the workforce.

e. Fosters Chage-Maker

When girls become educated and empowered, they emerge as leader,
entrepreneurs and change-maker. They contribute to innovation and develop
opportunities for others. Examples of female participation includes current finance
minister Smt. Nirmala Sitharaman, business women like Kiran Mazumdar-Shaw
(founder of Biocon), Falguni Nayar (founder and CEO of Nykaa), Upasana Taku
(Chairperson of MobiKwik). In sports Mary Kom, P.V. Sindhu, Manu Bhaker,

Mirabai Chanu and many others have won Olympic medal.
1.4 Problems Faced by Girl Child in India

The status and experiences of the girl child in India represent a critical concern

across social, economic, health, and psychological domains. Despite concerted



efforts by governmental and non-governmental stakeholders, girls continue to face
structural and cultural disadvantages. There are various problems faced by girl

child in India, few of which are explained below:

Figure 1.1: Problems Faced by Girl Child in India Source: Self-Made

i. Gender Discrimination

Not from today, but from generations, gender inequality has been a crucial
socioeconomic problem in India. Gender discrimination exists not only in the
society but it starts within the family itself. A family prefer birth of a boy over
girl. When it comes to providing education, a boy is given preference over a girl
child. Family decisions are mostly male oriented. A male can go out of the home
to earn money but a female is born to handle only household responsibilities.

The sex ratio serves as a mirror to gender equity, social progress, and health
conditions. Census report of India of 2011 showed that the number of girls per
1000 boys is 918 in 0—6 age group. Sex ratio at birth was at miserably low level of
919 girls child per thousand boys in 2015-16 (NFHS-4 Report) and marginally
improved to 929 in 2019-21 (NFHS-5 Report).3 Gender discrimination affects

3 NFHS-4 and NFHS-5 Report.



many facets of life, such as employment opportunities, healthcare, and education.
Compared to their male counterparts, girls frequently experience discrimination
and less chances, which feeds cycles of inequality and restricts their ability to
advance both personally and professionally.

Table 1.1

Sex Ratio in India

Year Sex Ratio
1901 972
1991 927
2001 933
2011 943
2019-21 1020

Source: Census Reports and NFHS-5

Table 1.1 shows that India’s sex ratio (females per 1000 males) has shown a
decline from 972 in 1901 to a low of 927 in 1991. However, it has shown
improvement thereafter due to government initiatives like Beti Bacho Beti Padao
Scheme and legislative measures like PCPNDT Act (1994) etc.

As of 2025, India’s population is approximately 1.44 billion. This includes 743.39
million males and 698.29 million females. This gives a sex ration of about 106
males per 100 females4. While men make up 51.56% of the population, women
account for 48.44%. The difference in men and women population of more than
45 million puts India at 214™ position out of 236 countries in female-to-male
ratio. This shows a huge gender discrimination and needs a greater attention from
both government and society.

Patriarchal values remain deeply entrenched in many Indian communities, where
a pronounced preference for male children persists due to beliefs about lineage
continuation, economic responsibility, and dowry burdens. This leads to
differential access to nutrition, healthcare, and educational resources. Numerous

household-level studies reveal that girl children frequently receive fewer calories,

4 www.studyig.com



less attention during illness, and lower priority for schooling. This inequitable
treatment exacerbates gender disparities from infancy through adolescence.
Some of the factors that prevent girls from attending school include severe taboos,
a shortage of affordable sanitary napkins, a lack of good, functional washrooms,
and poor school infrastructure. There are frequently no separate washrooms for
boys and girls in many of the rural Indian schools. Girls may quit school as a
result of the embarrassment they experience when using the washrooms.
Additionally, many girls fall into the trap of social superstitions and decide to
drop out of school simply because they have begun menstruating because
menstruation knowledge is frequently lacking.
While Gross Enrolment Ratios (GER) for girl child have shown improvement at
primary levels, it has shown serious concern at secondary and higher secondary
level. As per UDISE 2021-22, GER stood at 79.4% at secondary level while at
higher secondary level it stood at miserable low level of 58.2% for the girl child5.
The effective access to quality education remains limited by obsolete
infrastructure, inadequate sanitation (especially menstruation-friendly facilities),
and long distances to school. Economic pressures, sibling care, and domestic
chores force many girls—especially in rural contexts—to drop out early.
Transition to secondary education continues to be a critical juncture where
dropout rates spike.
Table 1.2
Gross Enrolment Ratio (GER) in India as of 2021-22

Category
Group
Boys Girls Total
Primary (I to V) 102.1 104.8 103.4
Upper Primary (VI to VIII) 94.5 94.9 94.7
Secondary (IX to X) 79.7 79.4 79.6
Higher Secondary (XI to XII) 57 58.2 57.6

Source: UDISE+ 2021-22

5 Report on Unified District Information System for Education Plus (UDISE+), 201-22.



Data consistently shows that girl children, especially in malnourished households,
bear a disproportionate burden of undernutrition and iron-deficiency anaemia.
Dietary biases and caretaking practices often exacerbate this trend.

ii. Child Trafficking

Children make up one in three victims of human trafficking worldwide, but in
low-income nations, half of the victims are children, the majority of whom are
trafficked for forced labor. Boys and girls are equally susceptible to human
trafficking. However, girls are disproportionately targeted and forced to cope with
the long-term consequences of gender-based violence and injustice.

Girl child trafficking is a major problem in India, where the National Crime
Records Bureau (NCRB) receives thousands of cases annually. However, because
of the crime's covert nature, lack of awareness, and fear of traffickers, official
statistics are often thought to be underrepresented.

Underprivileged populations in India are particularly susceptible to human
trafficking. Due to their low socioeconomic status, parents of children from these
communities are either mislead or lured, ultimately forcing them to "sell” or
"send" their kids in search of "better livelihood options." Parents are promised
daily wages by traffickers, who then take them to large cities where they are
frequently treated like commodities. Female trafficking for sexual misuse (SE) is
among the serious problems in India.6 Young females are particularly vulnerable
to this crime. Girls are often traded for commercial sexual misuse or for labour —
such as domestic servitude. Trafficking for commercial sexual exploitation occurs
particularly in poverty-stricken regions and vulnerable populations. Tribal people
have mainly been pushed into such activities. In India, children make up an
estimated 40% of prostitutes, and most victims of child sex trafficking are girls.
Women and girls made up 76% of all trafficked individuals in India in 2014.

As per National Crime Records Bureau (NCRB) number of victims rescued
(below 18 years) during the last five years are as shown in table 1.3 below:

6 Rai, R. and Rai, A.K. (2021). Nature of Sex Trafficking in India: A Geographical Perspective. Children and
Youth Services Review, Volume 120, January 2021, https://doi.org/10.1016/j.childyouth.2020.105739.



Table 1.3

Victims Rescued in India (Below 18 Years)

Year Victims rescued (below 18 years)
2018 2484
2019 2746
2020 2151
2021 2691
2022 2878

Source: www.pib.gov.in

Above table shows an increasing trend in the number of children rescued who
were a victim of ‘child trafficking’. In 2022, India registered 2,250 cases of
human trafficking, which identified 6,036 victims. Of those victims, 2,878 were
children, including 1,059 girls.

iii. Female Foeticide and Infanticide

Even in the presence of legislative measures like Pre-Conception and Pre-Natal
Diagnostic Techniques (PCPNDT) Act, 1994 in India, sex-selective abortions
remain a grim reality in many regions, especially in northern and western states.
Skewed child sex ratios—where values fall below the natural range
(approximately 933 females per 1000 males)—stand as stark evidence.

The implementation of the law and its effectiveness always remain a challenge in
India. Since the introduction of PCPNDT Act in 1994, only 713 convictions have
happened till July 2023. Till March 2023, 3521 ultrasound machines have been
sealed and seized so far for offences committed under PCPNDT Act. Over 3,500
cases were reported by July 2023 under the act Cases of post-natal neglect and
infanticide continue to surface, particularly among marginalized rural
communities where tracing mechanisms may be weak. Anti-dowry and awareness
initiatives have made limited inroads due to cultural inertia and weak law
enforcement.

iv. Early and Forced Child Marriage

Indian society is still beset by child marriages, which deprive females of their

youth, education, and chances for personal growth. Girls who are forced into
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marriages at a young age frequently lack agency and autonomy, making it
difficult for them to stand up for their rights and follow their dreams. Early
marriage of girls means they miss important literacy times that are essential to
development and opportunities. Child marriage impedes the advancement and
development of both girls and communities by sustaining cycles of poverty and
gender inequity.

Millions of young girls from marginalized areas are deprived of their potential and
dreams due to the widespread issue of child marriage and early births. These two
social ills are still prevalent in both urban and rural parts of the country. The issue
is only becoming worse as more young girls are being married off at a young age
in order to relieve the family's financial burden.

As per the Census 2011, there exist 12 million children who are married in India
of which a whooping 8.9 million are girls. One in three child brides globally are
from India, according to UNICEF (2023). One of the most common types of
exploitation and abuse in India is child marriage, especially for females under the
age of 18. While this practice is more common in Rajasthan, Madhya Pradesh,
Bihar, Uttar Pradesh, Jharkhand, Haryana, Karnataka, Andhra Pradesh, and Tamil
Nadu, its prevalence varies throughout all Indian states.

Nearly one in four young women in India (23 per cent) were married or in union
before their 18" birthday. The majority of young women who married in
childhood gave birth as adolescents. Child brides face challenges in continuing
their education. Fewer than 2 in 10 married girls remain in school.

In India, the number of registered cases of girl child marriage has usually climbed
in recent years, reaching 6,038 incidents in 2023. This increase is probably due to
more awareness and reporting rather than an actual increase in prevalence. Table
1.4 below shows official information from the National Crime Records Bureau
(NCRB) on cases that have been logged under the Prohibition of Child Marriage
Act (PCMA):
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Table 1.4
Year Wise Number of Cases Registered in India Under Prohibition
of Child Marriage Act

Year Cases Registered under PCMA
2017 395
2018 501
2019 523
2020 785
2021 1050
2022 1002
2023 6038

Source: www.pib.gov.in
Although the above number of registered cases represents only a small fraction of
the total number of child marriages that occur in the country.

Following are the reasons behind girl child marriage in India:

Figure 1.2: Reasons Behind Girl Child Marriage in India
Source: Self-Made
Child marriage increases the vulnerability of girls and is closely linked to poverty.
Young girls who get married are frequently socially isolated and cut off from their
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friends, family, and other networks of support. They might be more vulnerable to
having fewer options for quality education and employment. Child marriage is
nevertheless common practice in India, even with the presence of Prohibition of
Child Marriage Act (2006) due to a variety of socio-ecological variables, such as
regressive societal norms and structural inequality. The data released by NFHS-5
shows variations in child marriage by the household wealth index. Analysis of the
NFHS-5 shows that an astounding 40% of the girls from the lowest quintile were
married before they achieved 18 years of age. In a clear-cut contrast to this, only
8% of girls from the highest quintile got married before 18. Regression analysis
suggests that the poorest, poor and even middle categories have around 1.6 years’
lower age at marriage compared to the richest category.

Girl child marriage cases are higher for girls who have completed primary school
or less. According to NFHS-5 data, the percentage of girls with higher education
who were married before the age of 8 years was only 4% as compared to 48% of
girls with no education. Multiple regression analysis of age at marriage indicates
that a one-year increase in the education of girls will lead to higher age at
marriage by 0.36 years, after controlling for the wealth index and the place of
residence.

Although the data as per NFHS-5 shows that the variation in child marriage by
religion and caste have narrowed down over the period of the survey. Child
marriage has been relatively lower among Christians and other religious groups.
The differences by caste category indicate a higher frequency among Scheduled
Castes and Tribes (SC/STs), with 26% marrying below the stipulated legal age.
However, the variations among caste categories have also been narrowing over
the years.

v. Child Labour and Exploitation

Many girls are inducted into labour—formal and informal sectors—out of
necessity. Whether as domestic workers, agricultural labourers, or sold into
hazardous jobs, they confront exploitative conditions, low wages, and limited
legal protection. Girls displaced by poverty, migration, or conflict are particularly
vulnerable to trafficking for sexual exploitation. Rescue and rehabilitation

mechanisms remain insufficiently funded or poorly distributed.
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Table 1.5 below shows number of child labour in India in the age group 5-14
years during the period 1971-2011. The data shows a fluctuating trend in the
counting of child labour in the country. Despite various government efforts, child
labour is still a problem in India, with over 10 million child labour as per census

survey 2011.
Table 1.5
Number of Child Labour in India in Age Group 5-14 Years
Census Survey No. of Child Labour
1971 10,753,985
1981 13,640,870
1991 11,285,349
2001 12,666,377
2011 10,126,629

Source: labour.gov.in

As per 2011 Census, workers in the age band of 5-14 years in the country stood at
43.53 lakh which shows a decline from 57.79 lakh as per 2001 Census. Table 1.6
shows number of children rescued/withdrawn from work, rehabilitated and
mainstreamed under National Child Labour Project (NCLP) Scheme.

Table 1.6
Number of children rescued/withdrawn from work, rehabilitated and
mainstreamed under National Child Labour Project (NCLP) Scheme

Year Number of children
2016-17 30979
2017-18 47635
2018-19 50284
2019-20 54894
2020-21 58,289
2021-22 18137
2022-23 13761

Source: www.pib.gov.in
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vi. Sexual Violence, Abuse, and Safety Concerns

A qgirl child is particularly vulnerable and frequently experiences abuse and
domestic violence, which frequently goes unreported. Parents in remote areas are
reluctant to send their daughters to school because they are concerned about their
safety. Kidnapping, abduction, and sexual assaults against children were the top
two crimes against children, as per the National Crime Records Bureau's most
recent data. Girls under the age of 18 made up 28% of all rape victims, while they
accounted for 70% of all missing children in 2018.

In India, girls are more susceptible to emotional, sexual, and physical abuse. Girls
are exposed to serious hazards to their physical and mental health, from sexual
exploitation to domestic abuse, which frequently has disastrous long-term effects.
The prevalence of abuse makes it more difficult for girls to flourish and realize
their full potential by sustaining cycles of trauma and violence.

The frequency of crimes against children has significantly increased despite the
presence of a strong legal framework. As per the report of National Crime
Records Bureau (NCRB), crimes against children increased by 4.5% in 2019 as
compared to 2018. The number increased from 1,29,032 cases in 2017 to 1,41,764
in 2018 which further increased to 1,48,185 in 2019. Out of this 31.2% cases of
crimes against children were registered under the POCSO Act, 2012,

It is essential to consider that the increase in number of cases filed under the
POCSO Act is higher than the increase in total number of crimes against children.
In 2018 and 2019, POCSO instances rose by 22% and 19%, respectively. In 2019,
47,335 incidents were reported under POCSO, accounting for 32% of all crimes
against children. Table 1.7 below shows cases of POSCO Act as a percentage of

total cases of crime against children for different years.
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Table 1.7
Cases of POCSO as a % of Total Cases of Crime Against
Children During 2017-2019

Year Total Cases Cases Under % of Cases Under
POSCO Act POSCO Act
2017 1,29,032 32,608 25.27
2018 1,41,764 39.827 28.09
2019 1,48,185 47,335 31.94
2020 1,28,531 47,221 36.73
2021 1,49,404 53,874 36.05
2022 1,62,449 62,104 38.22
2023 1,77,335 67,694 38.17

Source: www.satyarthi.org.in

Above table shows not only an increase in total cases under POSCO Act but also
an increase in the cases under POSCO Act as a percent of total cases of crime
against children in India. Out of the total cases registered under POCSO, 55% of
cases were registered under Child Rape (Sec 4 & 6 of POCSO Act/ Section 376
of IPC) in 2019, among these cases 99% of the victims were females. These
percentages have not changed since 2017.

vii. Socio-Cultural Restrictions

Girls are often socialized to internalize caregiving and household responsibilities,
significantly restricting their pursuit of personal development, leisure, and
leadership opportunities.

At both home and community levels, girl children seldom participate in decisions
concerning their education, health, or social interactions—reinforcing a
dependency and subordinate status.

The cumulative disadvantages that the girl child in India faces are profoundly
interlinked—stemming ~ from  entrenched  patriarchy,  socio-economic
marginalization, and systemic neglect. For India’s future to be equitable and
vibrant, the rights and potentials of her girl children must be safeguarded and

nurtured. Addressing these multifaceted challenges requires:

16



e Integrated policy frameworks combining health, education, nutrition, and
protection.

e Robust monitoring, timely evaluation, and community-level sensitization.

e Investment in girl-cantered infrastructure—particularly sanitation, digital
access, and safe spaces.

e Legal reinforcement and stronger mechanisms to deter abuse, child marriage,
and trafficking.

e Promotion of agency, through mentorship, leadership programs, and
psychosocial support.

1.5 Historical Perspective on Gender Discrimination in India

Over the vyears, Indian women's position and role have seen significant

transformation. In India, gender discrimination has a long history that was

influenced by colonial rule, social norms, and religion. Although women's

standing was comparatively higher in the early Vedic era, it declined in later

historical periods, especially in medieval India. In the modern era, efforts were

made to address these disparities through reform movements, colonial

legislations, and constitutional protections. Nonetheless, patriarchal legacies

endure and necessitate ongoing social, legal, educational, and financial

interventions.

1.5.1 Ancient India

The Vedic civilization can largely be divided into early Vedic or Rig Vedic

(1500BC to 1000BC) and the later Vedic age (1000BC-600BC). Even though

Indian society shifted from a matriarchal to a patriarchal structure throughout the

Vedic era, women were still treated decently in the early Rig Vedic period. Male

births were desired and accepted, but daughter births were neither looked upon

nor condemned. The delivery of a girl child was not considered a liability. No

incidences of infanticide were reported. Women were given respectable roles in

the Vedas because they were allowed to participate in religious ceremonies and

offer sacrifices (NIOS Module-1,

Understanding Gender Studies: An Overview).

Book named ‘A History of Civilization in Ancient India’, written by renowned

economic historian R.C. Dutt, was published in 1889. He described the
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accomplishments of antiquity, starting with the "Vedic Age." He said that the
higher status of women was a distinctive aspect of ancient Indian civilization.

a. Early Vedic Period (1500-1000 BCE): During this period women were given
fairly higher status; they had access to education (as mention in Upanishads about
female scholars like Gargi and Maitreyi), were allowed to participate in religious
rituals, and occasionally chose partners through swayamvara, indicating a degree
of social autonomy. Child marriage was absent during this period. Women were
respected for their wisdom and contributions and held significant roles in society.
Women were also engaged in economic activities like home-based spinning and
weaving and also assist their family in agricultural tasks.

b. Later Vedic Period (1000-500 BCE): Women's status was steadily
deteriorated in this period. Their rights, especially regarding education and
participation in public life, started declining. The freedoms of women were
reduced. The birth of sons over females took on a far greater significance since
the male line was used to trace the family's ancestry. Women's duties were
restricted to the home, patriarchal standards were reinforced, and customs such as
kanyadaan (giving away of the daughter) became widespread. This was the
period when the practice of Sati was originated.

c. Manusmriti (200 BCE-200 CE): This era is known for codified patriarchal
rules that limit women's property rights, prescribing their reliance on fathers,
spouses, and sons, and depict them as inferior. This influenced social attitudes for
a long time.

Female Role Models During Ancient India

I. Gargi Vachaknavi (circa700BCE): Among the notable ladies in ancient Indian
literature was the philosopher Gargi Vachaknavi. She took part in the scholarly
discussions held at the court of King Janaka and is well-known for her
conversation with the sage Yajnavalkya in the Brihadaranyaka Upanishad. Gargi's
insightful inquiries into the nature of the universe and reality reveal her extensive
knowledge and critical thinking, underscoring the intellectual contributions of
women during the Vedic era.

ii. Maitreyi (circa 8th century BCE): The sage Yajnavalkya's wife, Maitreyi,
was a philosopher. She is well-known from the Brihadaranyaka Upanishad, in
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which she and her husband have a deep conversation about the nature of Atman,
or the self, and the quest for knowledge-based immortality. Maitreyi's inquiries
reveal the significant role women played in ancient Indian intellectual traditions
and represent her quest for spiritual and philosophical enlightenment.

iii. Gautami (circa 5th-6th century BCE): Gautami, also called Maha Pajapati
Gotami, was the first female Buddhist nun to apply for ordination. She was the
foster mother and aunt of the Buddha. The Bhikkhuni Sangha, a community of
Buddhist nuns, was founded as a result of her resolve to enter the monastic order.
The early difficulties and eventual acceptance of women in Buddhist monastic life
are highlighted in Gautami's tale.

1.5.2 Medieval India (8th-18th Century)

During Medieval period status of women began to decline. This period brought
about changes in the lives of women to a major extent. Due to invasions by
Turkish, Arab, and Mughal rulers of Central Asia externally in India, this period
witnessed significant socio-economic and cultural changes (NIOS Module-1,
Understanding Gender Studies: An Overview). There was a beginning of
Muslim era during this period. Women were regarded inferior in comparison to
their male counterparts. The birth of the girl children was not appreciated. During
this period, the women were required to experience number of problems (Kapur,
2021). The Muslim and Rajput communities only instituted the "Purdah” and
"Jauhar" systems of female subjugation during the Middle Ages (Mukkerla,
2024). Jauhar was the practice of Rajput women setting themselves on fire to
prevent being taken prisoner by the enemy. For example, when Rana Ratan Singh,
the Rajput ruler of Chittor, was defeated by Ala-Ud —Din Khilji, his wife Padmini
performed Jauhar along with other Rajput women. Women's freedom was
severely restricted in both communities, preventing them from living or dying
without fear or oppression. By actively engaging in society, politics, education,
and religion, women of the era disobeyed religious prohibitions, like Chand Bibi,
who defeated Akbar, Raziya Sultan, the first lady queen of Delhi, and others.
"Guru Nanak" was the perfect figure to advocate for gender equality during this
time. He is a vocal advocate for women's equality in the fields of politics, religion,

education, and culture.
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Social Status of Women in Medieval Period

a. Patriarchal Civilization: Men dominated both the household and the public
arena in medieval India, which was primarily a patriarchal civilization.
b. Marriage and Family: Marriage at young age was common among women.
Women's main responsibilities were limited to taking care of the home and raising
the children, and customs like child marriage were widespread.

c. Sati and Purdah: Sati (the self-immolation of a widow on her husband's
funeral pyre) and Purdah (the practice of separating women from the public eye
by veiling and segregation) were observed in some areas.

Education and Work Status of Women in Medieval Period

a. Limited Education: Women were largely restricted from gaining education,
with few exceptions among certain communities and royal families.

b. Work and Economy: Handling domestic job was the prime responsibility of
women. However, they also participated in agriculture work in rural areas of the
country. Artisan and craft activities were common among lower castes and tribal
women.

Legal Status of Women in Medieval Period

a. Property Rights: Women were given very limited property rights and
inheritance was typically through male lineage.

b. Legal Rights: The legal status of women was largely governed by the
Dharmashastras and customary laws which placed women under the guardianship
of their fathers, husbands, or sons.

Female Role Models During Medieval India

I. Razia Sultana (1205-1240): The Delhi Sultanate's first and only female ruler
was Razia Sultana. She ruled from 1236 to 1240 and was renowned for her
military and administrative abilities. She commanded multiple successful military
expeditions and was able to establish her authority in spite of resistance from the
nobles because of her gender.

ii. Rani Rudrama Devi (1262-1289): Known by her regnal name Rudra-deva
Maharaja, Rani Rudrama Devi was a Kakatiya Queen regnant who ruled
significant parts of present-day Telangana and Andhra Pradesh in southern India.

She was among the few successful female rulers in Indian history. The reign of
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Rudrama was remarkable for the rise of several non-aristocratic warriors in the
Kakatiya service.

iii. Meerabai (1498-1547): Being a Hindu mystic poet, Lord Krishna was the
object of devotion for Meerabai. Belonging to a royal Rajput family, she gave up
her affluent life to focus on her spiritual interests and write devotional music after
leaving her family. She was a significant character in Bhakti movement literature
and spirituality because of her devotion to her faith and disobedience of social
standards.

iv. Rani Durgavati (1524-1564): The Gondwana kingdom's queen, Rani
Durgavati, is renowned for her courageous defiance of Emperor Akbar's Mughal
army. She fought valiantly till her death in combat in 1564 and administered the
country with remarkable skill after her husband's death. Her leadership is praised
as an example of bravery and defiance.

v. Rani Padmini (13M-14" Century): Also known as Padmavati, Rani Padmini
was the queen of Mewar kingdom. She is renowned for both her terrible tale of
self-immolation, or Jauhar, to save her dignity against the invading Sultan
Alauddin Kbhalji and her stunning beauty. Her story illustrates the harsh
limitations and importance placed on female honor during the Middle Ages, even
though its historical veracity is up for discussion.

vi. Akka Mahadevi (1130-1160): One of the leading figures in Karnataka's
Veerashaiva Bhakti movement was Akka Mahadevi. She is renowned for her
philosophical and poetic works that revealed a strong devotion to Lord Shiva and
questioned social conventions. She became a powerful spiritual figure because of
her decision to live a life of austerity and her criticism of patriarchal systems.

vii. Jijabai (1598-1674): Jijabai was the mother of Shivaji, the founder of the
great Maratha Empire. She was instrumental in Shivaji's upbringing, teaching him
the virtues of bravery, independence, and patriotism. She is regarded as a
representation of maternal strength and wisdom, and her influence played a vital
role in the founding of the Maratha Empire.

1.5.3 Colonial Period (18th-20th Century)

Significant social, political, and economic changes occurred during India's

colonial era (18th—20th century). Due in large part to colonial political economy
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and customary practices, gender discrimination against women persisted. This
period was marked by a contradiction, though, in that deeply ingrained patriarchal
practices and discriminatory norms persisted in governing women's daily lives
even as the colonial administration and Indian social reformers implemented legal
and educational changes to elevate women.

Throughout India's colonial era, gender discrimination was both persistent and
complex. New reformist and nationalist movements raised awareness of women's
rights and education, even while detrimental societal norms like sati, child
marriage, and purdah persisted. Despite their limitations and political motivations,
the colonial state's actions did pave the way for some legal reform.

Traditional means of subsistence were altered by British colonial economic
policy. Women from lower castes and lower-income households were recruited
into exploitative jobs in the textile, domestic, and tea, indigo, and coffee
plantations. Gender-based economic discrimination was reinforced by these
occupations, which were frequently exploitative, insecure, and underpaid.
Women's traditional artisanal and rural roles were further marginalized by
colonial economic restructuring, which increased their reliance on men.

Social Practices Proving Gender Inequality During Colonial Era

Some of the common social practices which strengthened the orthodox thinking of
gender inequality in India during the colonial era of British rule are as follows:

Denial of

Education Sati Pratha

Figure 1.3: Social Practices Against Women During Colonial Era in India
Source: Self-Made
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i. Child Marriage

Child marriage restricted women's liberty, health, and education and was
prevalent across castes and tribes. It was common for girls as young as 8 to 10
years to get married. High maternal mortality, limited educational possibilities,
and early widowhood were all largely caused by this practice.

ii. Sati Pratha (Widow Immolation)

While not being performed everywhere, sati became a public representation of
women's oppression during the colonial ear in India. Extreme patriarchal control
over women's life was demonstrated by the expectation that widows would burn
themselves alive on their husbands' funeral pyres. The pressure exerted by
activists like Raja Ram Mohan Roy forced the British Government to abolosh the
Sati in 1829 through the Bengal Sati Regulation.

iii. Purdah (Female Seclusion)

In both Muslim and Hindu groups, women were often sequestered and veiled. It
limited women's freedom of movement, educational opportunities, and civic
engagement.

iv. Widowhood and Social Ostracism

Widows, especially among upper castes, were condemned to lives of austerity,
denied remarriage, and excluded socially. They faced economic marginalization
and exclusion from community activities.

v. Denial of Education

Formal education for women was rare until the mid-19" century. Ongoing beliefs
held that education for girls would corrupt their morals or reduce their marital
prospects.

Reform Movements for Women’s Rights

The colonial era in India also witnessed a vibrant wave of number of social and
religious reform movements. These reforms were led by Indian intellectuals and
activists, often in dialogue with the colonial state.

i. Campaigns against Sati and Child Marriage

Reformers like Raja Ram Mohan Roy promoted widow remarriage and was

strongly against sati. In 1829, Sati was outlawed as a result of his efforts and
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British backing. The Hindu Widow Remarriage Act, 1856, which made widow
remarriage lawful, was the outcome of Ishwar Chandra Vidyasagar's advocacy.

ii. Women’s Education

Girls' education was pioneered by reformers like Jyotiba Phule and Savitribai
Phule, particularly for women from lower castes. missionary schools also created
opportunities for female education, although access was initially restricted to
urban, upper-caste individuals.

iii. Legal Interventions

The Age of Consent Act of 1891, increases the age of consent for girls from 10 to
12, although was opposed by groups with conservative thinking. The marriageable
age for girls was raised to 14 by the Child Marriage Restriction Act, 1929 (Sarda
Act).

Female Role Models During Colonial Era in India

During the colonial era in India a number of women emerged as role models who
challenged both colonial authority and patriarchal norms. Their contribution can
be seen as warriors, reformers, educationists, and nationalists, paving the way for
women’s empowerment in independent India. Some of these role models are as
follows:

i. Rani Lakshmibai of Jhansi (1828-1858)

As a symbol of courage and resistance, Rani Lakshmibai of Jhansi played a front
role in the Revolt of 1857 against British rule. Known as the “Jhansi Ki Rani”,
she not only challenged colonial power but also the patriarchal expectations by
leading troops into battle.

ii. Pandita Ramabai (1858-1922)

A social reformer, scholar, and educationist, Pandita Ramabai was known for her
revolutionary work in the emancipation and education of women in India. She
was a prominent Sanskrit scholar, which earned her the title "Pandita”. Institutions
like the Arya Mahila Samaj and the Pandita Ramabai Mukti Mission were
founded by Pandita Ramabai. These institutions not only provided education but

were also a safe haven for child widows and other underprivileged women.
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iii. Savitribai Phule (1831-1897)

Savitribai Phule and her husband, Jyotiba Phule, were revolutionary social
reformers in 19th-century India. Their contributions were dedicated to women's
education and social equality. India's first girls' school was opened by them in
1848. They also established the Satya Shodhak Samaj (Society of Truth Seekers)
to fight caste-based discrimination.

iv. Annie Besant (1847-1933)

Annie Besant was a prominent British social activist, theosophist, women's rights
advocate, who became an Indian nationalist leader. She founded the Central
Hindu College in Benares (Varanasi) in 1898, which later developed into the
Hindu University of Benares, and advocated for the education of Indian
women. In 1914, she helped launch the Home Rule League in India to campaign
for self-government. Her efforts concluded in her election as the first female
president of the Indian National Congress in 1917.

v. Sarojini Naidu (1879-1949)

Earning the nickname "the Nightingale of India" for her poetry, Sarojini Naidu
was an Indian political activist, poet, and a pivotal figure in the Indian
independence movement. She actively participated in the Non-Cooperation
Movement and Civil Disobedience Movement. An advocate of women's rights
and civil rights, she was also the first Indian woman to be the president of
the Indian National Congress in 1925.

1.5.4 Post-Independence Era (1947—-Present)

Significant sociopolitical changes have taken place in India since its independence
in 1947 with the goal of promoting social justice, democracy, and equality. In the
Indian Constitution, Articles 14, 15, and 16 provide equal opportunities in public
life and forbid sex-based discrimination, thereby enshrining gender equality.
Gender discrimination has continued in the political, social, cultural, and
economic spheres in spite of these constitutional protections. The post-
independence period shows a contradictory trend in which structural injustices
and patriarchal behaviors continue to erode women's status in society while legal

and legislative frameworks promote equality.

25



Despite the adoption of progressive legal measures, gender relations in India have
been shaped by old patriarchal attitudes. Women's roles have remained strongly
linked to household duties, which frequently restricts their ability to participate in
decision-making, work, and education. Social norms that give preference to male
authority and lineage have strengthened gender inequalities, precisely in rural and
semi-urban areas.

Socio-Economic Dimensions of Gender Discrimination

I. Education

Women literacy rate has consistently improved after independence in India. From
8.9% in 1951 it has increased to 65.5% in 2011 as per the Census of India. More
recent estimates from the National Statistical Office (NSO) for 2021-2022 show
the female literacy rate at 70.30%, indicating further progress. But there exists a
huge disparity among different regions in education level of women, with Kerala
having one of the highest rates and states like Bihar and Arunachal Pradesh
having some of the lowest.

Participation of women in Indian higher education has also shown a trend of
increasing female enrolment, with share of women in total enrolment growing to
nearly 49% in 2020-21. But significant disparities persist in specific fields, with
fewer women in STEM (Science, Technology, Engineering and Mathematics)
and Professional courses, but a higher proportion of women in Arts and Teacher
Education.

ii. Employment

Participation of Female in the labour force and access to decent work is very
much essential for an inclusive and sustainable development of the country. At the
macro level, greater participation of female in the workforce is good for the
overall economy.

Despite constitutional guarantees of equal pay and opportunities, women’s labor
force participation has remained disproportionately low compared to men in India.
Women are often concentrated in informal, low-paying, and insecure jobs. The
gender wage gap persists, and occupational segregation reinforces inequality. As
per the report on ‘Female Labour Utilization in India-2023” Female labour force

participation of working age 15 years and above stood around 32.8% as compared
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to 77.2% of men, showing a substantial lower female participation. Despite an
increasing female enrolment in education, women face barriers to quality
employment, including occupational discrimination into "low-value" jobs, a heavy
burden of unpaid care work, and discrimination.

Although female labour force participation rate has shown an increase of 9.5%
since 2017-18, the major push came from the rural sector than the urban sector,
where it increased by 12.0 and 3.4 percentage points, respectively. In rural areas,
female LFPR has increased to 36.6% during 2021-22 as compared to 24.6% in
2017-18, showed an increase of 12.0% points. But the rural sector accounts for
more unskilled job resulting in low wage rates. Women in the rural areas are
compelled to do job due to low family income. Due to low wage rates the quality
of life remains miserable and the family is unable to come out of the trap of
poverty. Low-income results in low level of education of children especially that
of girl child and the vicious cycle of low income and low education level continue
generation by generation.

On the other side, female participation in urban areas was significantly lower than
the rural areas. Female LFPR was 23.8% in 2021-22 as compared to 20.4% in
2017-18 in urban areas, showed an increase of just 3.4% points. Although women
in urban areas have better education level as compared to that of women in rural
areas, there participation in family decision and in building their own career is
low. In large part of the society family decisions are still taken by the male
members and the voice of female members is still ignored. Decisions about
marriage and career are still out of the hands of female and they are bound to
follow their family decisions.

Table 1.8
LFPR for Persons of Age 15 years & Above (in %)

Year Rural Urban Rural+Urban

Male | Female | Overall | Male | Female | Overall | Male | Female | Overall
201}37' 764 | 246 | 507 | 745 | 204 | 476 | 758 | 233 | 498
2021-
29 78.2 36.6 57.5 74.7 23.8 49.7 77.2 32.8 55.2
Change
(% 1.8 12.0 6.8 0.2 3.4 2.1 1.4 9.5 5.4
points)

Source: “Female Labour Utilization in India” Report-2023
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iii. Health and Nutrition

Due to deep-rooted household practices such as providing boys with preferred
access to food and medical care, gender inequality in India has a substantial
negative influence on health and nutrition, increasing the prevalence of anaemia,
low birth weight, and malnutrition in females. One of the main causes of poor
maternal health is systematic neglect, which also has an impact on the children of
the mother. This cycle of poor health and undernourishment leads to notable
gender disparities in health outcomes and indices.

Risk of mortality is higher for daughters with at least one sister, and the main
pathway to excess mortality for second and third daughters was the inadequate
parental allocation of key resources (such as nutrition and medical care) to those
daughters (Das Gupta, 1987). On the other hand, generalized discrimination
stems from the patriarchal societal system and impacts all girls. Schemas in the
“brain and in the world” (Johnson-Hanks et al. 2011) that dictate that parents
should give boys more care than all daughters serve as the foundation for this kind
of discrimination. All daughters are therefore subjected to a type of “naturalized
deprivation,” in which family members embrace the gendered logic that regards
daughters as “lesser beings” (Croll 2000).

Cultural norms and practices in Indian households shows that women and girls eat
last and receive a smaller share of the family’s food, contributing to their
undernourishment. As per the National Family Health Survey 5 (NFHS-5, 2019-
21), 57% of total women aged in the group 15-49 in India are suffering from
anaemia. This figure represents a 4% increase from the previous survey (NFHS-
4). Within this group, non-pregnant women had a 57.2% prevalence, while
pregnant women had a 52.2% prevalence.

1.6 Evolution of Legal Framework for Girl Child in India

Since independence, India’s constitution, laws, and society have all addressed the
protection and empowerment of girls. The Indian government has gradually
created a legal framework to protect girls’ rights after realizing the historical
difficulties they have experienced as a result of patriarchal norms, child marriage,
dowries, gender-based violence, and neglect in their education. The trajectory of
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laws can be broadly divided into constitutional provisions, child-protection
legislations, education and health-related laws, and gender justice reforms.

While the foundation is laid by constitutional provisions, subsequent laws focused
on important concerns of empowerment, education, protection, and survival. But
enduring issues like child marriage, trafficking, sexual assault, and son preference
draw attention to enforcement weaknesses.

The evolution of legal framework for girl child in India can be divided into
following three phases:

1.6.1 Early Phase (1950s-1970s)

The legal and social structure of the country was significantly altered in the
decades after Indian independence. The realization that women and children were
unique groups in need of both constitutional protections and legal protections was
essential to this change. Due to entrenched sociocultural practices including child
marriage, limited educational prospects, gender-based violence, and
discriminatory inheritance norms, the girl kid emerged as a vulnerable category
within this framework. To improve the protection and well-being of girls, India
progressively developed a legal framework between the 1950s and 1970s that
integrated judicial interventions, legislative reforms, and constitutional rights. A
more progressive and rights-oriented strategy ingrained in the post-independence
constitutional vision replaced the largely protective measures of colonial
legislation during this transitional time.

During this time, important changes were made to family law, prohibitions against
child marriage were strengthened, educational possibilities were encouraged, and
welfare programs were first institutionalized. These decades prepared the way for
more progressive regulations in the post-1980s era, such as those prohibiting
dowries, child labor, and female foeticide, even though enforcement was still lax
and gender inequalities maintained. As a result, the legal changes made for girl
child between the 1950s and 1970s marked a shift from protective to
developmental measures. Various constitutional and legislative measures enacted

for girl child during this ear were as follows:
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i. Constitutional Foundations

An important turning point in the development of women's and children's rights
and welfare in India was the 1950 ratification of the Indian Constitution. Despite
the fact that the Constitution does not specifically mention the "girl child,” its
provisions taken together established a legislative framework for the protection
and empowerment of female children.

Building constitutional protections, developing policies based on Directive
Principles of State Policy (DPSPs), and progressively bringing social practices
into line with the values of equality, dignity, and justice were the main priorities
between 1950 and 1970. The Constitution of India (1950) provided the normative
framework for subsequent laws affecting the girl child. Following provisions were
made which directly addressed the issues of gender and childhood:

Fundamental Rights

a. Article 14 — Equality Before Law

This article codified equality before the law and equal protection under the law.
This clause represented a constitutional protection against discrimination for the
girl child, opening the door for changes in personal law, inheritance, and
education that would eventually raise her standing.

Case Reference: The Supreme Court upheld the equality before the law premise
in State of West Bengal v. Anwar Ali Sarkar (1952), which subsequently served
as the basis for claims of gender-based equality.

b. Article 15(1) — Prohibition of Discrimination

This article prohibited discrimination on the grounds of religion, race, caste, sex,
or place of birth. It meant that females, especially those from underprivileged
backgrounds, had their constitutionally guaranteed right to impartial access to
social services, healthcare, and education.

c. Article 15(3) — Protective Discrimination

The State was able to form precise provisions for women and children under this
article. This played a crucial role in establishing the legitimacy of protective laws
and welfare programs, including those that opposed child marriage and supported
female education. In essence, it set the stage for positive discrimination that

favours girls.
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Case Reference: In State of Madras v. Champakam Dorairajan (1951),
although dealing with caste-based reservations, the Court clarified the limits of
Articles 15 and 29. This case highlighted the importance of Article 15(3) as a
constitutional tool for positive discrimination, later invoked in support of
measures for women and children.

d. Article 21 — Right to Life and Personal Liberty

Over time, the definition of Article 21 has evolved to encompass dignity, health,
and education. It shielded the girl child from dangerous activities including forced
labor, human trafficking, and physical assault.

Case Reference: The Supreme Court broadened the definition of personal liberty
under Article 21 in Kharak Singh v. State of Uttar Pradesh (1963), setting the
stage for later, more expansive interpretations that would eventually encompass
the right to education and dignity, which are essential for girls.

Directive Principles of State Policy (DPSPs)

The DPSPs, though non-justiciable, provided guidance for State policies during
1950-1970 and beyond. Several provisions directly addressed children’s welfare,
thereby extending protection to the girl child.

a. Article 39(e)

This article directed the State to protect children and young persons from being
abused or forced into vocations unsuited to their age or strength. This lessened
child labor and other exploitative practices that disproportionately impacted
young females employed in domestic and agricultural labor.

b. Article 39(f)

According to this article, children must be shielded from exploitation and
abandonment and must grow up in an environment of freedom and dignity. This
was particularly crucial for the girl child because of her susceptibility to early
marriage, neglect, and limited access to schooling.

c. Article 41

This article urged the government to protect people's rights to employment,
education, and support in the event of illness, disability, or unemployment.
Despite being broad in scope, its tenets had an impact on social welfare initiatives,

which indirectly benefited girls.
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d. Article 42

This article required maternity leave and fair and compassionate working
conditions. This provision acknowledged the connection between women's
welfare and children's well-being and indirectly improved the girl child's
upbringing by guaranteeing maternal safety.

e. Article 45

This article directed that children till the age of 14 years get free, mandatory
schooling from the state. Although it took decades for this provision to be
implemented effectively, it was essential in increasing educational options for
girls. Thereafter, laws like Right to Education Act (2009) were made possible by
it.

Case Reference: According to the Supreme Court's interpretation in Mohini Jain
v. State of Karnataka (1992) and Unni Krishnan v. State of Andhra Pradesh
(1993), the right to education is a component of Article 21 and is connected to
Article 45. These cases highlighted the constitutional intent expressed as early as
1950.

Other Relevant Constitutional Provisions

a. Article 23 — Prohibition of Human Trafficking and Forced Labor

This article prohibited exploitation and trafficking. For girls, who were most at
risk of being trafficked for child labor, domestic slavery, or sexual exploitation,
this was especially important.

b. Article 24 — Prohibition of Child Labor

This article banned the hiring of minors under the age of 14 years in dangerous
jobs, mines, and factories. This served as a clear defense against the exploitation
of young girls in hazardous jobs.

Impact of Constitutional Measures

These constitutional articles served as the cornerstone for legislation and policy-
making throughout the 20 years after independence. Despite the fact that social
resistance and lax enforcement caused the tangible effects on the girl child to be
slow, the time was critical in:

e Establishing equality as a legal norm.
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e Identifying the State’s responsibility to intrude in favour of children and
women.

e Promoting education as a national goal, indirectly empowering the girl child.

e Creating protective mechanisms against exploitation and harmful practices.

Thus, it can be said that the period of 1950-1970 was marked by the

constitutional commitment to uplift the status of the girl child, even if the results

materialized slowly in practice.

ii. Legislative Measures

India implemented significant legislative reforms in the two decades after

independence with the goal of creating a contemporary welfare state that adhered

to the constitutional values of equality, justice, and dignity. Although the phrase

"girl child" was not used specifically in many statutes, a number of laws passed

between 1950 and 1970 had a significant impact on the welfare of girls,

addressing fundamental issues such as marriage, family rights, inheritance,

education, labor, and protection from exploitation. Taken as a whole, these laws

represented the State's efforts to overthrow long-standing patriarchal systems and

guarantee the holistic development of children, especially girls.

a. Family Law Reforms and the Hindu Code Bills (1955-1956)

The Hindu Code Bills, a historic piece of legislation that revolutionized Hindu

personal law, were passed in the middle of the 1950s. The situation of girl

children was affected by these reforms both directly and indirectly.

e Hindu Marriage Act, 1955

This Act established grounds for annulment of marriages, including those

consummated without consent, and outlawed polygamy. It provided protection for

girls from early and forced marriages.

e Hindu Succession Act, 1956

According to this legislation, females were granted the same inheritance rights as

sons in several types of property. Even though the Act's rights were less

comprehensive than those of subsequent amendments (the 2005 Amendment), it

was a break from strict patriarchal inheritance laws that disadvantaged girls.
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e Hindu Adoption and Maintenance Act, 1956

This law acknowledged the right to adopt females and gave them the same legal

standing as sons in adoptive families. The acceptance of girl children inside

family structures was directly aided by this innovation.

e Hindu Minority and Guardianship Act, 1956

Mothers' natural guardianship was reinforced by this statute, while fathers still

had priority. As a result, girl children under maternal care received better welfare

and legal recognition.

Importance of Hindu Code Bill

Together, the Hindu Code Bills addressed gender inequality in the family and

made sure that daughters were not legally invisible, constituting the most

progressive set of changes in early independent India.

b. Child Marriage Restraint (Amendment) Act, 1955

The original Child Marriage Restriction Act, 1929 (Sarda Act) established the

minimum marriage age for females at 14 years. This was increased to 15 years by

the 1955 amendment, which demonstrated the State's determination to stop the
damaging custom of child marriage.

e Adult males who married underage girls faced fines under the amendment,
which also made child marriages illegal.

e The law showed a strong legislative change towards delaying girls'
marriageable age, even though enforcement was still weak because of
sociocultural impediments.

c. Immoral Traffic (Prevention) Act, 1956

This law, once called the Suppression of Immoral Traffic in Women and Girls Act

(SITA), was India's first all-encompassing effort to stop prostitute trafficking.

This Act was a crucial step in positioning India with its international obligations

under the UN Convention on the Suppression of Traffic in Persons (1949).

e It made the keeping of brothels, the obtaining of prostitutes, and the
trafficking of minor girls.

e Recognized the increased vulnerability of youngsters and gave them specific

protections.
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Case Reference: State of Uttar Pradesh v. Kaushalya (1964) upheld certain
provisions of the Act, highlighting the State’s responsibility to protect vulnerable
women and girls from exploitation.
d. Dowry Prohibition Act, 1961
To give or accept dowries in marriage was banned by the Dowry Prohibition Act
of 1961. The Act represented the first official statutory recognition of the
economic exploitation and violence experienced by girl children in marriage
arrangements, despite the fact that it was frequently evaded in practice. Families
of young brides now have a legal tool to contest coercive dowry demands. By
making dowries a crime, the Act changed the legal discourse and raised awareness
of the systemic exploitation of girls.

e. Education and Labor-Related Legislation

Although family and social welfare reforms were crucial, labor and education-

based measures also contributed to the wellbeing of the girl child during the

period 1950-70. Various legislative measures are as follows:

e Factories Act, 1948 (amended in 1950s): This law limited child labor for
those below 14 years of age and set work schedules for teenagers. This
protected young girls from dangerous industrial exploitation.

e Mines Act, 1952: Banned hiring of children below 18 years in mines.

e State Education Initiatives (1950s-1960s): Despite ongoing gender
inequities, states started experimenting with mandatory elementary education
programs in accordance with Article 45 of the Constitution, which indirectly
benefited girls.

1.6.2 Middle Phase (1980s-1990s)

India experienced a new phase of child rights consciousness at this time, which

was influenced in part by international discussions (the UN Convention on the

Rights of the Child 1989 and the UN Decade for Women 1975-1985). India’s

legal framework for girls changed from welfare to rights-based approaches in the

1980s. While new laws—such as the Child Labour Act (1986), Juvenile Justice

Act (1986), and Immoral Traffic (Prevention) Act amendments—directly targeted

the vulnerabilities of girls, constitutional safeguards were judicially upheld. Laws

against indecent portrayal and dowries attempted to combat gender discrimination
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on a social and cultural level at the same time. India's ratification of the UN
Convention on the Rights of the Child (1989) was made possible by the country's
strengthened foundation for child rights by the end of this decade.

Legislative Measures

a. Child Labour (Prohibition and Regulation) Act, 1986

The employment of children under the age of 14 years in hazardous jobs and
processes was prohibited by this law. It governed rest periods, working hours, and
health requirements for non-hazardous jobs. The law protected girl child from
industries where young girls were frequently exploited, such as bidi-making and
exploitative domestic work.

b. Immoral Traffic (Prevention) Amendment Act, 1986

This law amended the 1956 Act (SITA). It increased penalties for trafficking and
sexual exploitation of minor girls. It also recognized the specific vulnerability of
underage girls in prostitution networks.

c. Dowry Prohibition (Amendment) Act, 1984 & 1986

This law strengthened provisions of the original 1961 law. It extended the
definition of dowry, increased penalties, and announced provisions to punish
those demanding or giving dowry. This had a direct impact on young brides,
many of whom were girl children coerced into early marriages.

d. Juvenile Justice Act, 1986

For children who required care and protection as well as those in dispute with the
law, this was India's first uniform law. It offered special courts, juvenile homes,
and rehabilitation programs. Girls who were orphaned, abandoned, or exploited
received particular attention.

e. Indecent Representation of Women (Prohibition) Act, 1986

This regulation forbade the disparaging or offensive portrayal of women and girls
in media, publications, and advertisements. It helped control derogatory
depictions that led to the objectification of young girls.

1.6.3 Recent Phase (2000s—-2020s)

Following 1990, India made a significant transition from a welfare-oriented to a
rights-based paradigm in its approach to the girl child. Education was guaranteed

as a fundamental right by constitutional amendments such as Article 21A and the
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RTE Act. Early marriage, foeticide, and exploitation were immediately addressed

by legislative developments such the Child Marriage Prohibition Act, PCPNDT

Act, and POCSO Act. At the same time, judicial activism broadened the scope of

Article 21 rights. In accordance with India's international obligations under the

UN Convention on the Rights of the Child (UNCRC) in 1992, the global women’s

rights movement (Beijing Conference, 1995) and India’s adoption of several

gender-sensitive policies, these actions taken together not only protected the girl

child from abuse and discrimination but also encouraged her survival, growth, and

empowerment.

Constitutional Measures

a. 86th Constitutional Amendment Act, 2002

This provision was focused at the educational empowerment of the girl child,

addressing gender disparities in school enrolment.

e Inserted Article 21A —Free and compulsory education was made a
Fundamental Right for children under age group 6-14 years.

e Recast Article 45 — Directed the State to provide early childhood care and
education for children below six years.

e Inserted Article 51A(k) — To provide education to children between 6-14
years is a fundamental Duty of parents/guardians.

b. Judicial Expansions of Article 21

e Unni Krishnan v. State of Andhra Pradesh (1993)7: Declared the right to
education a part of the right to life.

e MC Mehta v. State of Tamil Nadu (1996)8: Directed ban of child labor in
hazardous industries and promoted education for working children.

e Vishaka v. State of Rajasthan (1997)9: Established rules against sexual
harassment in the workplace, providing young women and adolescent girls

with indirect protection.

7 www.indiankanoon.org
8 www.nayalegal.com
9 www.lawctopus.com
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Legislative Measures

a. Protection of Children from Sexual Offences (POCSO) Act, 2012

It is a comprehensive statute that guards against sexual exploitation and abuse of

children (boys and girls under the age of 18). The law made the reporting,

investigation, and trial procedures child-friendly. It acknowledged aggravated

offenses in when a girl child is the victim.

b. Juvenile Justice (Care and Protection of Children) Acts

The Juvenile Justice Act of 2000, which was amended in 2006, 2015, and 2021,

took the place of the 1986 act. It gave children in need of protection a structure for

adoption, care, and rehabilitation. The statute specifically addressed the

exploitation, trafficking, and abandonment of girls. In order to strike a balance

between public safety and child protection, the 2015 Amendment permitted

minors (16-18 years old) implicated in serious offenses to face adult trials.

c. Child Marriage Restraint — Prohibition of Child Marriage Act, 2006

The 1929 Act was superseded by this law, which had more stringent requirements.

According to the law, child marriages can be dissolved at any time by the child

signing the agreement. Along with the legitimacy of children born out of child

marriages, it also covered the housing and care of young females.

d. Right of Children to Free and Compulsory Education (RTE) Act, 2009

Children between the ages of 6 and 14 were required to receive free and

compulsory education under this rule. It outlawed harassment, physical

punishment, and gender discrimination in schools. Reserved 25% of seats in

private schools for underprivileged students, favouring girls from underprivileged

backgrounds.

e. Prohibition of Sex Selection and Female Foeticide

It focused at curbing female foeticide and improve the child sex ratio.

e Pre-Natal Diagnostic Techniques (Regulation and Prevention of Misuse)
Act, 1994 (PNDT Act) — Regulated the use of prenatal diagnostic techniques.

e Amended as the PCPNDT Act, 2003 — Prohibited sex selection before and
after conception and banned advertisements relating to pre-natal sex

determination.
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1.7 Literature Review

The rights of the girl child in India have long been situated at the intersection of
social norms, cultural traditions, and evolving legal frameworks. Despite a robust
legal architecture that includes both constitutional guarantees and international
commitments like Convention on the Rights of the Child (CRC), systemic
challenges continue to hinder the realization of these rights in practice. This
review of literature critically examines national and international studies that
address the multifaceted dimensions of girl child rights—ranging from education,
health, and protection from exploitation to broader issues of gender equality. This
foundation helps frame the ongoing need for a deeper, more nuanced
understanding of how socio-legal mechanisms impact the lives of girls in India.
1.7.1 Indian Perspective

Bibliometric analysis by Chinchu (2025)10 examined global and Indian research
trends in Child Rights from 2015 to 2024, analysing 20,670 peer-reviewed articles
and 589 Indian publications. The study identified disparities in thematic focus,
collaboration dynamics, and research impact. Globally, Child Rights research has
grown steadily, peaking at 2,400 annual publications, driven by institutions in
high-income countries (e.g., USA, UK) with robust international collaborations
(60% Multi-Country Publications). In contrast, India's output, though rising to 100
articles in 2024, remains fragmented, dominated by Single Country Publications
and underrepresented in global discourse. The study underscored the need for
multidisciplinary frameworks, South-South partnerships, and policy alignment
with Sustainable Development Goals to bridge regional and thematic divides.
Limitations include reliance on a single database and exclusion of grey literature.
This work provides a foundational roadmap for equitable, inclusive child rights
research.

Study conducted by Igbal (2024)11 provides an overview of the present status
and challenges facing girl child education in India. Although enrolment rates for
girls in primary education have achieved near parity with boys, with a Gross

10 Chinchu, C. (2025). The Global and Indian Research Landscape of Child Rights. Available at
SSRN: https://ssrn.com/abstract=5200628 or http://dx.doi.org/10.2139/ssrn.5200628.

11 Igbal, J. (2024). Education of girl child in India: Present Status and Challenges. The Academia
International Journal of Multidisciplinary Research, Volume 2, Issue 7, July 2024, pp. 554-569.

39



Enrolment Ratio (GER) of 96.3%, substantial challenges persist at the secondary
level, where the GER drops to 79.5%. Socio-economic barriers, including poverty
and the need for girls to contribute to household labor, significantly impede their
educational progress. Cultural factors such as early marriage further exacerbate
these challenges, with 27% of girls married before the age of 18. While
governmental initiatives like the Beti Bachao Beti Padhao (BBBP) scheme and
the Kasturba Gandhi Balika Vidyalaya (KGBV) program have made strides in
addressing these issues, regional disparities and inadequate infrastructure in rural
areas continue to undermine these efforts. This underscores the need for a
multifaceted approach that includes community engagement, infrastructure
development, and strict enforcement of laws against child marriage to ensure the
holistic education and empowerment of the girl child in India.

A study by Sarvaani et al. (2024)12 explores the finer points of the Indian legal
system's framework for protecting children’s rights with the goal of clarifying the
vital interaction between national legislation and international standards. The
Juvenile Justice (Care and Protection of Children) Act, 2015, is the cornerstone of
the several laws that establish children's fundamental rights in India. The United
Nations Convention on the Rights of the Child (UNCRC) and other international
treaties and conventions that India has ratified are, nonetheless, closely related to
its domestic legal framework. For children's rights to be fully and uniformly
protected, it will be difficult to close the differences between these national laws
and international norms. This study aims to add to the body of knowledge on child
rights by offering a thorough analysis of India's legal system. This study sought to
educate academics, legal professionals, and policymakers about the gaps and
possible areas for improvement in India's legal framework protecting children's
rights by probing the resemblances and differences among domestic legislation
and international norms. The study came to the conclusion that even while laws
and policies protecting children's rights have advanced significantly, ongoing
attention and coordinated effort are still desperately needed to close enduring gaps

and overcome enduring obstacles.

12 Sarvaani, V.V., Pratima, J., Satyanarayana, P., Charan, J.L., Krishna, M.M. and Charan, J.K. (2024). Legal
Architecture Of Child Rights In India: Bridging National Legislation with International Standards.
Educational Administration: Theory and Practice, 30(6), 170-179 Doi: 10.53555/kuey.v30i6.5137
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From the standpoint of child mental health, Srinivasan and Shruthi (2024)13
compared Indian law with the UNCRC. The Indian national site for legislation
found laws passed after 1992 that used the search phrase "child." These were
contrasted with particular UNCRC articles that were shown to directly or
indirectly affect children's mental health. Only 11 of the 32 laws passed after
1992, according to the analysis, address various facets of children's mental health.
In their preamble or text, just three make reference to the UNCRC. Article 24 was
covered by six of the eleven pieces of legislation, whereas Articles 32 and 34
were each only covered by one piece of legislation. Notably, very few laws
address the participation element of the guiding principles, whereas the majority
of laws concentrate on child safety. The assessment emphasized the necessity of
incorporating the concepts into future Indian legislation and treating children's
mental health as a basic right.

Research on Child rights in India by Johnson (2023)14 provides a complete
examination of rights of child in India, with a focus on the legal frameworks and
policies established to safeguard and encourage the welfare of minors. It
examined the main aspects of child rights as defined by the Convention on the
Rights of the Child (CRC) and India's efforts to comply with its obligations under
the CRC. The paper also addressed the obstacles to implementing child rights,
particularly in vulnerable and disadvantaged communities. The research aimed to
cast light on the growth made and fields requiring further attention to promise the
effective safeguard and fulfilment of rights of child in India by analysing existing
literature and legal documents. The paper recommended that the Indian
government must ensure that all births, fatalities, and migrations are recorded and
monitored. The registrar general should include all registered births, funerals,
migrations, and marriages in the monitoring of children's well-being and school
enrolment. 6% of the gross domestic product or 20% of government expenditures
should be allocated to education, with 50% of these funds allocated to elementary

13 Srinivasan, S.P. and Shruthi, S. (2024). A Comparative Review of UNCRC and Indian Legislation from
the Child Mental Health Perspective. Indian Journal of Psychological Medicine, VVolume 46, Issue 4, July
2024, Pages 289-297, https://doi.org/10.1177/02537176241226714.

14 Johnson, C. (2023). Child Rights in India Comprehensive Analysis of Legal Frameworks and
Implementation Challenges. International Journal of Law Management & Humanities, Volume 6, Issue 4, pp.
2414-2425, DOI: https://doij.org/10.10000/1JLMH.115669.
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education. Teachers who are qualified and regularly employed should be recruited
to assure a quality education, and child rights laws should be enforced to eliminate
child labour, servitude, and trafficking. A quality education system with
measurable indicators for parental and community monitoring should be
established. Privatizations, such as Public Private Partnerships and franchising to
corporate bodies, should be eliminated to prevent profiteering, commoditization,
and a deterioration of the public education system. The RTE Act should be
amended to cover the educational costs of 25% of students from disadvantaged
communities.

Kathuria (2023)15 highlighted that the major issues affecting women in India
must be addressed in order to reduce the growing injustice toward them. To that
end, many programmes and schemes have been put in place. But Gender bias
always plays a negative role in terms of women and children. India has proper
enacted laws for the protection of women and children, constitutional laws,
legislations. Still the society i.e. women and children face those situations which
leads to the problems like- girls become exposed to the possibility of child
marriage, pregnancy at teenage level, child labor, poor education and health,
sexual harassment, exploitation and violence against women. The research paper
tried to brings out the constitutional amendments, legislations which were enacted
by Government to ensure their safety and security and equal progress in
attainment of equal rights for the welfare of the being which facilitate the women
empowerment and welfare of the children.

Meena and Hazarika (2023)16 in their research aimed to comprehend the value
of girls' education in India for their empowerment. The study was purely based on
qualitative research and secondary data was collected from authentic government
reports, websites, books, and journals. In this study, an attempt was made to point

out gender discrimination, female education, and the reason dropout of girls from

15 Kathuria, J. (2023). Rights and Protection of Women and Children in India: A Public Issue. International
Journal of Law Management & Humanities, Volume 6, Issue 1, pp. 650-661, DOI:
https://doij.org/10.10000/1JLMH.114096.

16 Meena, K. and Hazarika, S. (2023). The Importance of Empowering and Educating Girl Child in India.

Integrated Journal for Research in Arts and Humanities. VVolume-4 Issue-1, January 2024, PP. 29-35.
https://doi.org/10.55544/ijrah.4.1.4.
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school. In light of this, it was determined that education may catalysed awareness,
equity, and equality for women and girls in their revolutionary process of
empowerment and the long-term sustainable development of a nation. The
findings of the study were that as we compared all the states, not a single state
witnessed a higher or equal literacy rate concerning girls, it is always lower than
boys. The highest rate of girl dropout in India is in class range I-1V. Meghalaya
has the highest rate of female dropouts with 60.6 followed by Jharkhand and
Bihar with rates of 43.2 and 30.7 respectively. The study further suggested a few
measures to ensure holistic female education to empower them including both the
economic and societal development of women.

Modi (2023)17 in her study attempted to deal with the questions such as what is
judicial activism? How does the Indian Constitution deal with Judicial Activism?
The extent and protection of child right in world and global scenario. The study
demonstrated how the prevalent cultural norms in India impact and guide many
important aspects of child protection. Families, including extended family, are
viewed as the major caregivers for children, whether it be for disciplining them or
caring for them when their parents are away. “There is indeed a real chance that
the government's engagement will deteriorate as a result of the judges' militancy.
Unwelcome decisions are now left to the judiciary by the administration. The
judicial powers themselves may eventually become less effective if they are used
frequently in the administrative field.”

Study conducted by Rupeshharathi (2023)18 intended to know not only about
the problems faced by the girl children in the Indian society but also the
punishment that are available for the offender who are committing the offences
against the girl children in India. The research also focused on the reform
measures for the girl children who are affected due to an offence and the present
stage of the offences which are committed by the offenders against the girl
children. The primary and secondary data was collected through online

17 Modi, R. (2023). Legal Framework for Protection of Child Rights: Constitutional Perspective. Law
Essentials Journal, Volume 3, Issue 3, 2023.

18 Rupeshbharathi, P (2023). A Study on Types of Problems Faced by a Girl Child in Indian Society and an
Overview of Legislative Solutions, Indian Journal of Law and Legal Research, Volume V Issue V.
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questionnaire, online surveys, magazine, journal, books and articles. The research
was based on around 200 samples collected by the way of the survey. The study
showed that more crimes are conducted with girl child in the night time and to
tackle this there is a need to appoint more female police officers to tackle this
situation. Research showed that there even in the school itself there are several
offenses taking place against the girl child.

Chauhan and Kumar (2022)19 aimed to study importance and need of higher
education for the girls students; to identify factors affecting girls higher education;
to examine the view of parents of students and society about higher education for
girls; to analyse educational development programme of women through
Government initiatives and schemes; to analyze the effect of challenges on the
academic & personal front and to provide suggestions how to minimize and
overcome from the problems. In results sex biases was reported as major problem
in maximum girls at home and society level followed by early age marriage and
financial problem. The household chores at home were also considered the factors
affecting education of girls. The girl students were highly motivated to avoid
higher education. At college level, financial problem was found as major factor
affecting girls” education followed by transportation, co-educational problem;
gender discrimination and physical harassment at college level were reported as
factors affecting girl’s higher education.

Dadhich (2022)20 demonstrated the Indian Supreme Court's action to protect
children from various forms of exploitation via a number of case studies. Even
while the Supreme Court has frequently issued admirable guidelines and
suggestions to safeguard the fundamental rights of underprivileged children, the
government machinery regrettably fails to adequately adopt and execute these
guidelines and recommendations. When it comes to the execution of human rights
in general and child rights in particular, the Indian judiciary's performance stands
out as a significant contribution. By establishing regulations regarding their health

and medical facilities, regularizing their working hours, and setting their

19 Chauhan , A. and Kumar, S. (2022). A Study on Problems and Challenges Faced by Girl Students in
Higher Education. Philosophical Readings, Volume XII1, Issue 4 (2022), pp. 130-135.

20 Dadhich, V. (2022). Child Rights and Child Protection: Issues, Challenges and Strategies Role of
Judiciary in Protecting Child Right International Journal of Advances in Engineering and Management
(IJAEM), Volume 4, Issue 2 Feb 2022, pp: 1538-1542.
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compensation, the judiciary has consistently taken proactive steps to protect them
from the exploitative practices of their employers. In accordance with our
constitution's mandate, the judiciary has even instructed the states that it is their
responsibility to establish an atmosphere in which child laborers may grow and
develop in a healthy way and with complete dignity.

Kad (2022)21 in her study tried to examined the condition faced by female child
in India in the presence of numerous issues that girls face, such as female
foeticide, forced marriage, girl trafficking, unequal treatment in the fields of
education, legal rights, medical care, and even her right to life, as well as the
strategies that promote the realization of their human rights. India alone accounts
for 20 per cent of the world’s children and thus has a significant influence in the
achievement or non-performance of global child rights and gender equality targets
as outlined in the Sustainable Development Goals (SDGs) and the United Nations
Convention on the Rights of the Child (UNCRC). Simply put, if India fails to
meet its goals, the entire world will fail. The study concluded that the
marginalization of girls is a worldwide phenomenon. In Indian society, the female
child has been the target of numerous types of discrimination at all stages,
impacting her physical, sociocultural, and mental well-being. Despite the fact that
various schemes, summits, conferences, and events have been held to promote girl
child rights, male children are preferred over girls, and female children are
discarded. It is fair to say that the century-old prejudice against girls can only be
overcome by changing society's attitude as a whole.

Panda and Singh (2022)22 attempted to investigate the extent of child
prostitution and assessed the risks that those young children face as well as the
reasons behind it. The study then turned its attention to India's regulations
regarding child prostitution. The essay concluded by attempting to assess the
issue's trajectory in India and offering some suggestions and remedies to stop
child prostitution. The investigation came to the conclusion that the worst kind of

child labor is child prostitution. They are subjected to some form of coercion or

21 Kad, S. (2022). Girl Child in India: A Situational Analysis. International Journal of Research Culture
Society, Volume - 06, Issue - 03, March — 2022, pp. 160-162.

22 Panda, S. and Singh, A. (2022). Child Prostitution: How We Have Failed as a Society. Indian Journal of
Integrated Research in Law, Volume I1 Issue I, pp. 221-233, DOI: DIRL/V2-11/A19.
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intimidation in order to keep them in their confines. Children are unable to look
for assistance on their own. It occurs when children are sexually exploited for
financial gain. It has many different aspects, such as child trafficking, prostitution,
mental and physical abuse, and pornography. For the profit of the traffickers,
young children are abducted, coerced into slavery, subjected to hazardous labor
conditions, or involved in any other illegal activity. The study suggested
addressing child prostitution from a variety of perspectives. State authorities
should take measures to ensure that no new incumbents enter this sector, but they
should also set up rehabilitation centers for children and even young individuals
involved in this commerce. The state ought to investigate the issue of giving these
kids a foundational education so they may live honorable lives. Guidance and
counseling should be offered to them both within and outside of the school.
People should be made aware of the negative impacts of child prostitution.

Rights of children and the issues they confront in India were discussed by
Prakash (2022)23 in his study. Children in India are eligible to a number of
rights, including the rights to health, education, life, protection, identity, and so
on. However, not every youngster is receiving their rights. Half of Indian
youngsters between the ages of 6 and 18 do not attend school. Instead, they are
engaging in unlawful activity. Health, education, poverty, child labor, and Articles
14, 15, 16, and 21A of the Indian Constitution were all covered in the paper.

In her paper, Priyanka (2022)24 tried to give a brief overview of the
constitutional provisions and legal mechanisms that are available to protect
children's rights in India, including the rights to equality, education, and
protection of juveniles, as well as the provisions that protect children from
exploitation, such as the bans on child labor, female infanticide, child marriage,
child trafficking, and child sexual abuse. The study's scope was restricted to
India’s legislative framework for child protection and the issues facing children.
The study concluded that the objectives of all these provisions will be satisfied

only when these provisions are effectively, promptly and strictly implemented. On

23 Prakash, A. (2022). Child Rights and Their Problems. Journal of Legal Research and Juridical Sciences,
Volume 2, Issue 1, 2022.

24 Priyanka (2022). Legal Mechanism for Protection of Child Rights in India. Indian Journal of Integrated
Research in Law, Volume Il Issue |, January 2022 — February 2022, pp. 895-903, DOI: UIRL/V2-11/A79.
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the other hand it is the duty of the parents and the general public to be aware of
these provisions and the programmes of Government of India to provide a good
environment for the development of children such as Mid-Day Meal Scheme,
Shishu Greh Scheme, Integrated Child Development Services, Sarva Shiksha
Abhiyana, Community Based Production of Nutrition Food, Pilot Project to
Combat the Trafficking of Women and Children for Commercial Sexual
Exploitation, CHILDLINE 1098 and so on.

Hareket and Kartal (2021)25 focused on qualitative study on children’s rights in
primary schools. The study aimed to reconceptualize and interpret research findings to
develop new insights rather than simply summarizing articles. The study adopted meta-
synthesis, which is a qualitative research design. The sample consisted of 21 qualitative
studies: 14 scientific articles from the International Scientific Indexing (n=9) or the
Social Sciences Citation Index (n = 5), and seven national theses (one Ph.D. thesis and six
master’s theses). Data were analyzed using inductive content analysis. The results
showed that most research on students’ rights in primary schools addresses the right to
participation but that some studies also focused on raising students’ awareness of the
right to education and children’s rights. However, there is no research on other rights.
Studies also made three recommendations: School staff should have a certain degree of
literacy concerning children’s rights; schools should adopt approaches based on
children’s rights; all segments of society should participate in training on children’s
rights.

Joshi and Sharma (2021)26 conducted their research to understand the importance of
girl child education in India. The research pointed that it is very important to educate girls
because education can mould the life of a woman in a considerable way. She can make
correct decisions regarding her career, marriage and family on her own. She would
recognize her rights in society and act upon them as per her conscience. The research
concluded that there has been the formulation of several policies and plans to improve the
literacy rate in India. RTE has bought some positive changes in gender disparity in
schooling. But it focuses more on primary level of schooling that is the major reasons for
dropping out drastically after ending their basic education. NEP is considered to play an

important role to tackle this problem. Gender inequality is among the biggest challenges

25 Hareket, E. and Kartal, A. (2021). An Overview of Research on Children’s Rights in Primary School: A
Meta Synthesis. Children and Youth Services Review, Volume 131, December 2021,
https://doi.org/10.1016/j.childyouth.2021.106286.

26 Joshi, K. and Sharma, N.B. (2021). Importance of Girl Child Education in India. Journal of Acharaya
Narendra Dev Research Institute. VVol-29 (Jan 2020 - Jun 2021, , pp. 98-101.
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today in India. This can be tackled by eradicating poverty, providing free and compulsory
education to girls, proper counselling, parenting enlightenment, and enhancing their
safety. To ensure the enrolment of girls in schools, government should take proper
measures to implement the policies on the ground level. The task of undisputable girl-
child education should be given priority.

In order to address the pervasive gender preconceptions and conventions as well as the
gender-specific crime rates, Agarwal (2020)27 has included case studies, facts, and data
in her study. In order to emphasize these facts, the article used India as its subject of
study and discovered figures that were all based on the present 21st century chronology.
It sought to demonstrate that acceptance of equality in the face of adversity and obvious
discrimination undermines centuries of women's fight and that, under the boundaries
outlined, the expanding norm is untrue. The study found that even among the educated
members of society, there is a significant intellectual divide that makes India the most
dangerous country for women on the planet, causing half of its population to suffer, even
though the country has achieved the pinnacles of space exploration and international
renown. Discrimination is common in rural areas where it is visible in its most basic
form, but it is also present in more developed and educated societies in a number of
behaviors and rituals. In India, having a female child is still considered a misfortune, and
patriarchy is firmly ingrained in basic duties and traditions across castes, religions, and
socioeconomic strata. To successfully protect one's interests, the research recommended
raising knowledge of the different rights and legal assistance available to women. To
achieve this imposed equality, people's mindsets and ways of thinking must shift at the
very foundational level. For the court to guarantee justice, more laws must be created and
the current ones must be properly enforced.

Study conducted by Gupta (2020)28 aimed to critically evaluate how the laws, policies
for rights of child in India are protecting children and to deliver the needed direction to
the government for the safeguard of children and better and effective implementation of
child laws in India. It is believed that a human less thanl8 years of age is more
susceptible than an adult in a condition under which they survive, so they are more
affected than other age groups by the actions of society at large. Children are different
from adults, who possess the ability to take their own decision and are able to

differentiate between what is right and wrong for them. The study concluded that child

27 Agarwal, E. (2020). Discrimination Faced by a Girl Child in the 21st Century in India. International
Journal of Advance Research, Ideas and Innovations in Technology, Volume 6, Issue 5, pp. 22-26.

28 Gupta, S. (2020). Law, Policies, and Practice of Child Rights in India. Journal for Law Students and
Researchers, Volume 1, Issue 4.
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health and nutrition in early childhood, i.e. children below 6 years of age requires
individual attention. This issue is an international issue but has never been taken into
consideration by the national governments. Therefore, the society plays an important role
to downfall the issue raised.

The focus of Parmar’s (2020)29 study was international law and families. It aims to
comprehend the significance of the 1989-signed United Nations Convention on the
Rights of the Child. This study builds around the benchmark set by the convention and its
relevance in India. The researcher builds a comparison between the Convention and the
legal framework in India. India, being a culturally rich country, has various personal laws
governing it, the article also addresses if the personal laws become an encumbrance in
securing the rights of a child. Mainly, it shall enrich the reader on the domain of the
provisions of UNCRC, and their replication in Indian law. Even though, UNCRC came
into being 40 years after India’s independence, India’s laws find mention of the rights of
a child. The reason for the same remains that India’s constitution influences the Universal
Declaration of Human Rights which seeks to shield the rights of a child. With this article,
the researcher hoped to increase the existing research on Child rights laws and enrich the
reader on new facets of the safeguard of child rights in India. The study concluded that
India as a country has ensured that is fully committed to the Convention’s resolution and
it is seen in the government policies as well.

Choudhuri (2019)30 in her study seeks to transcend mainstream protectionist rhetoric
framing conceptualizations of children’s rights in digital spaces, and to proffer more
empowering, holistic and inclusive approaches towards effectuating their virtual
citizenship. By undertaking inter disciplinary analyses, the paper seeks to delineate a
sound normative and epistemological framework that conceptualizes digital spaces as
actuating children’s rights. Further, the study seeks to examined the key issues and
challenges in realizing, broadly, the 3 P’s of “Participation”, “Provision”, ‘“Protection”
and allied rights, along with guiding principles enshrined in the UNCRC, particularly
with reference to digital spaces; and by employing these insights, it proposes to proffer
pragmatic legal and policy recommendations that effectuate children’s rights in such
spaces, especially in the Indian context. The study settled with a note that the foregoing
discussion demonstrates the requirement for re-imaginings of virtual spaces. These spaces

have the potential for forging transnational interest-driven collectives, augmenting

29 Parmar, A.S. (2020). Rights of a Child: Through United Nations Convention on Rights of a Child and
Indian Laws. Journal of Legal Research and Juridical Sciences, VVolume-3 Issue-2, pp. 624-640.

30 Choudhari, A. (2019). Conceptualising Children’s Rights in Digital Spaces: Emerging Issues and
Challenges. Socio-Legal Review, Volume 15, Issue 2, pp. 151-179, https://doi.org/10.55496/NTPF6562.
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children’s right to be heard, as well as positing new frontiers of harm and exploitation of
children. In macro-contexts, children’s political participation and citizenship-praxis must
be mandatorily fostered, so as to ensure that such digital-governance paradigms do not
undermine the spectrum of their freedoms and rights. Regardless of how well-meaning a
cyber-security legislation or policy measure may be, or that it may be intended for
children’s own protection, the full promise of such a measure cannot be achieved without
fructifying children’s participative stake. This is because adult-centred governance
paradigms have often ignored children’s agency, autonomy, creative potential and
capabilities in constituting and reconstituting digital spaces for themselves.

Choudhury (2019)31 talked on how children's rights are violated in India. All
socioeconomic levels, all ethnic and cultural groups, all religions, and all educational
levels violate children's rights, according to the author. Abuse may take many different
forms, including sexual, emotional, physical, and social violations. It is widely
acknowledged that children have suffered the most under the current sociolegal culture,
despite the fact that India has several normative laws safeguarding children's rights and
advancing their welfare. Children's suffering has been essentially the same across all
nations. Children of all backgrounds, whether from wealthy or impoverished families, are
nonetheless actively or passively exposed to a variety of abuses and cruelties despite the
existence of such child welfare legislation. As a result, since the establishment of the so-
called civilized society, different sleights have gradually evolved into violations of
children’s rights in India. According to the study's findings, children are humanity's most
beautiful gift. Their rights must be upheld, and they must have access to all of humanity's
resources. Depriving a kid of their childhood in any way—economically, socially,
physically, or mentally—will inevitably rob the country of its potential human resources.
Children are the great promise of tomorrow, the dawn of humanity and buds of social
development. Chowdhury and Hossain (2019)32 conducted their study with the motive
to analyze the awareness on the part of teachers regarding child rights in school and to
explore suitable and protective environment in the school. The researchers used
guantitative method of research. The results of the study displayed that many of the

school teachers are well aware about child right. Male teachers were found to have

31 Choudhury, A. (2019). Violation of Child Rights: in Indian Perspective. International Journal of Current
Research, Volume 11, Issue, 08, pp. 6684-6687, August, 2019, DOl:
https://doi.org/10.24941/ijcr.36456.08.2019.

32 Chowdhury, S.S. and Hossain, K.M (2019). A Study on Child Rights Awareness Among the Secondary
School Teachers of West Bengal. Journal of Emerging Technologies and Innovative Research (JETIR),
Volume 6, Issue 6, pp. 1129-1134.
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slightly high awareness than female teachers. In the conclusion the study pointed that all
children have the right to live in safe and dignity in a protective environment. But the
sufferings and problems of children are enormous and widespread. It’s evident that
children around the world are economically exploited, socially discriminated,
educationally deprived and physically mistreated. Without an environment that supports
their physical and social well-being and safety, children cannot grow up to be responsible
and productive members of our society. In order to ensure that all of our children live in a
secure, dignified, and nurturing environment, teachers are crucial. Therefore, it is
essential that all educators are aware of the numerous societal ills that are still prevalent
and have a detrimental effect on children's development, as well as the laws that are still
in place and may be used to protect children's interests.

Dalal (2019)33 in her research attempted to analysed the current educational status and
condition of girl/women in India in the light of data and their historical background. The
author pointed that the girl child continued to be discriminated and denied education due
to various reasons despite being various plans and policies of the Government of India.
The research tried to find various problems faced by girl child in India and has suggested
viable solutions so that at least educationally they can come at par with men in the
society. The research concluded that Girl child education is affected by many issues such
as poverty, social values, inadequate school facilities, shortage of female teachers, and
gender bias in curriculum which became their challenges in getting the Right to
Education. They have to face challenges and hindrances from familial to societal levels to
administration level also.

Kathuria (2019)34 in her study examined the problems of access to education by women
in India. Drawing on existing literature and various statistics concerning women's
education, the paper provides an overview of the situation of education in connection to
women and highlights some of the issues and barriers to women's education. The study
also tried to cover the schemes those have been introduced by the government to increase
the access, expand coverage and improve the education quality among women in
different parts and segments of the country. Based on the study of emergent issues the
research has given recommendations like Incentivisation for education of the girl child,
Reservation for women in education. Considering that women make up about half of the

population, the article came to the conclusion that ignoring their education is bad for a

33 Dalal, S. (2019). Right to Education and Girl Child in India. Journal of Emerging Technologies and
Innovative Research (JETIR), Volume 6, Issue 7, July 2019, pp. 20-25.

34 Kathuria, T. (2019). Girl Child Education in India — A Situational Analysis. Anusandhan - NDIM’s
Journal of Business and Management Research, Vol. I, Issue I, pp. 52-56.
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country's progress. Beyond the apparent disparity in the labor pool, women's education
plays a significant role in determining their increased self-confidence and self-esteem. It
helps them project a positive image, improves their critical thinking skills, and promotes
better decision-making by enabling them to make more informed decisions regarding
their health, careers, and even their children's education.

By examining many Supreme Court decisions, Khirale (2019)35 study investigated how
the Apex Court of India interpreted the Constitution's provisions and international
obligations relevant to children's rights, including the right to free and compulsory
education. The fundamental obligations, governmental policy directives, and basic rights
all define how children's rights should be preserved. The study's scope was limited to the
Constitution's provisions and the judiciary's response to children's rights and the right to
education. According to the survey, central government initiatives like operation
Blackboard, midday meals, and Sarv Shiksha Abhiyaan have been put into place to
reduce the school dropout rate. However, since a child's education is closely tied to a
nation's development, it must be guaranteed that these policies and programs are ongoing
rather than temporary. According to the study, despite the fact that several state and
federal laws pertaining to children have been created, these laws are not being effectively
implemented. Actually, as of right now, our nation lacks a single piece of law that
addresses all forms of child abuse and exploitation. Because of our nation's unique
socioeconomic structure, the majority of the legal requirements in current legislation are
essentially idealized postulates and remote from reality. The issues of child abuse and
child rights have not received enough attention in India. Aside from this, concerns
pertaining to children's health, education, and general well-being have recently drawn the
attention of several public figures; nonetheless, much work has to be done in practice.
Naik (2019)36 made an effort to identify or evaluate children's status on the Indian
economy's development ladder at the regional level and demonstrates how the difference
in development indicators really speeds up exclusive development. One of the main
factors impeding a child's growth is child abuse. "The Protection of Children from Sexual
Offenses Bill 2011" was adopted by the Indian Parliament. Despite the numerous laws
safeguarding children's rights, millions of Indian youngsters face complex issues in
various areas of their life. Although the pace of growth has accelerated due to

globalization and liberalization, this segment is still mostly excluded. Not only were the

35 Khirale, N.M. (2019). Child Rights In India: Issues And Challenges. Aayushi International
Interdisciplinary Research Journal (AlIRJ), Volume-VI, Issue-VII, July 2019, pp.18-22.

36 Naik, K. (2019). Child Rights & Child Development in India. GAP INTERDISCIPLINARITIES —
VOLUME I1I-ISSUE I, pp. 296-306.
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children of marginalized or oppressed groups denied the benefits of achievement, but
middle-class and upper-class people also frequently violated their children's rights. Three
areas of a child's development have clearly shown violations of their rights, which have a
significant impact on their adult destiny. Child Abuse, Child Labor & Childhood
Education, and Child Health are these three important areas. Depending on each other,
these three aspects work together to create a unique child development index. In India,
regional differences in several child development metrics are clearly apparent, and
occasionally the subpar performance of two or three states lowers the average
circumstances of the entire country. Despite having few legal provisions, the researcher
has observed appalling conditions of children in several states, such as the high rate of
child mortality, undernutrition, non-attendance at school, involvement in child labor,
sexual abuse or other forms of abuse, and neglect of girls.

According to study by Samiksha and Grover (2019)37, human rights are not only
fundamental rights but also a duty that the state must uphold in order to enable its citizens
to enjoy and be protected by them. The study concentrated on women and children, the
most marginalized members of society who have been denied human rights since the
beginning of humanity. Vulnerable groups are those that are weak and poorly protected
by nature or due to long-standing norms, and whose rights have repeatedly been infringed
by the dominant segment of society. The United Nations Convention on the Rights of the
Child is an internationally approved treaty legislation that outlines the civil, political,
economic, social, health, and cultural rights of children. According to the study's findings,
a gender-equal society is one in which everyone is free to be who they are and the term
"gender" does not exist. Human Rights are rights for all. They are intended equally for all
people, including women and children.

Nath (2018)38 in his paper study issues concerning the protection of special children in
the school premises along with other allied and incidental disquiets based on an analysis
of the RPwD, 2016. To understand the problem and to get the views of parents,
caretakers, care-givers regarding the environment and situations revolving around the
problem, the author adopted the survey method and empirical study in various special
schools and institutions of the state of Assam. The paper concluded that there are changes
which need to be made in routine regarding the dealing with a special child. Whether the

case of disability is mental retardation, cerebral palsy, traumatic brain injury, down-

37 Samiksha and Grover, K. (2019). Human Rights: Rights of Women and Children. GAP
Interdisciplinarities — Volume 111, Issue I, pp. 321-333.

38 Nath, H.R. (2018). The Saga of Right to Education of a Special Child: The RPWD, 2016 Perspective.
Child Rights Law and Policy Review, National Law University and Judicial Academy, Assam, pp. 33-43.
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syndrome, amputation or learning disabilities; dealing and adjusting to the problems that
come with children with special needs is always the task of great patience and endurance.
For those who care for them daily i.e., parents, care givers and care takers most certainly
build up over time, but sometimes letting a person learn over the special child and then
take care of that special child becomes like an experiment. This can be stated as one of
the foremost reasons for the inclusion of provisions requiring specially trained teachers
and care takers to teach a special child in schools under the RPwD Act, 2016.

Ansari (2016)39 identified few of the problems faced by children in India and further
suggested some innovative measures through a close understanding of the socio-cultural
Identities of the Indian Society, which helps to eradicate the ‘extreme roots of poverty’,
charging means (Economic & Social) towards child labour and child trafficking, with the
strong support of Constitutional Norms and Innovative socio-educational nuances in the
Indian society. These measures are succeeded to a large extend in the ‘Urban’ areas of
India. The identified problems are child labour, Child Trafficking, Health Hazards Faced
by Children in Indian Society like infant mortality. Some of these measures are (i)
Awareness among children and parents about the importance of healthy life preaching in
small or big crusades, (ii) Education policies and programs should implement in unique
way, according to culture, tradition, values and more over ensuring needs for the basic
society, (iii) Creating a sensitization among the society and offering some fellowship to
the poor children on the meritorious and needy basis.

Chakraborty (2016)40 conducted a study on “children of the families living on the
streets of Kolkata with special reference to child right to protection.” The objective of the
research was to elicit the socioeconomic profile of respondents and to identify types of
abuses being perpetrated against child both by family member and outsider and to know
the perception of parents towards abuse by family members and outsiders. The researcher
was conducted on a sample of 200 children in the age band of 12-16 years. The sample
was divided in male and female. Data collected tools was interview. Key outcomes of the
study revealed that the migrant families had lack of livelihood option in their native
village and the violence against the children occurred in different ways within family, at

school. There were 81% children who felt uncomfortable to live on the streets.

39 Ansari, P.A. (2016). Rights of Children in India: Problem and Prospects. International Journal of
Innovative Research & Development, Volume 5, Issue 6, pp. 48-52.

40 Chakrabort, S. (2016). A Study of Children of the Families Living on the Streets of Kolkata with Special
Reference to Child Right to Protection, Department of Social Work, University of Visva-Bharati, Retrieved
October 23, 2018, from http://hdl.handle.net/10606/103437.
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Understanding the opinion and acquaintance of 584 Indian community members on child
rights, as well as their perceptions of whether certain child rights were actually achieved,
was the aim of the research "Child Rights as Perceived by the Community Members in
India" by Deb et al. (2016)41. A vast majority of participants (96-98%) had generally
good sentiments regarding child rights, meaning that children should have rights in all
areas save the right to meet others (Article 15 of the CRC). While participants were
unified regarding the poor lived experiences of child rights in actuality, the majority of
participants had moderate and varying knowledge of child rights-related laws throughout
the cities. There was a notable variation in the distribution of attitudes and perceptions on
child rights throughout the cities. Overall, the highest knowledge was of the Rights of
Children to Free and Compulsory Education Act, 2009 (91.3%), followed by the
Prohibition of Child Marriage Act, 2006 (89.6%) and the Child Labour (Prohibition and
Regulation) Act, 1986 (89.7%). The study's conclusions supported raising community
knowledge of children's rights and the consequences of violating them.

Marimuthu (2016)42 talked on the importance of girls and the significant laws that
affect children in India. According to early Western historians who wrote about children
and their early years, the social history, economy, and family patterns of the Middle Ages
included harsh punishment, desertion, and the use of terror and other life-inhibiting
tactics. The National Human Rights Commission (NHRC) has consistently worked to
focus on children's rights since its establishment in October 1993. Though the first few
years of the commission were spent making an overall assessment about the range of
issues that affected children, after this task was finished, the commission focused on
preventing and eradicating the problems of child rights, child marriage, prostitution, child
violence, child rap, and child trafficking. In spite of the fact that the Constitution of India
contains significant requirements for the survival, development, and protection of
children as well as laws to protect their interests, including the fact that our government
of India had corrected the Children's Rights Commission (CRC). Some of the important
laws for children discussed in the paper consist of Article 14, Article 15(3), Article 19
(1), Article 21, 22, 23 and 24, Article 41, 44, 45 and 47. The special needs of children are
recognized by our constitution in articles 15(3), 24, 39(f) and 45.

41 Deb, Sun, J., Gireesan, A., Kumar, A. and Majumdar, A. (2016). Child Rights as Perceived by the
Community Members in India. International Law Research; VVolume 5, No. 1; 2016,

42 Marimuthu, R. (2016). Importance of Girl Child and the Law Throughout India-A Study. Historical
Research Letter, VVol.35, 2016, pp. 28-31.
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A research to gain awareness of child rights among the parents, school and the children in
Chandigarh district was conducted by Bhargava and Ahamad (2015)43 with special
reference to national commission for protection of child rights. The National Commission
for Protection of Child Rights makes sure that all laws, policies, programs, and
administrative procedures adhere to the principles of child rights as stated in the Indian
Constitution and the 1992 United Nations Convention on the Rights of the Child, which
India ratified. The study discovered that many schools were unaware of the standards
pertaining to the protection of the children that are established by the National
Commission of India. No seminar was held at any of the schools to educate children on
their rights. The 1098 child line number and no child protection policy were posted in the
main lobby or reception area of any of the schools. To ensure that the fundamental
principles of the Convention are effectively prioritized and meaningfully implemented
with respect to migration policy and other considerations, the study recommended that
States evaluate the impact of migration and any other policies, programs, practices, and
decisions on the rights, well-being, and development of all children affected by
international migration, whether directly or indirectly. The results of this evaluation
should be reflected in future developments of both child protection and migration policy.

Study by Sadual (2015)44 attempted to highlight briefly the relevant provisions of the
Constitution and notable legislative measures adopted to safeguard the child rights in
India and also to assess and evaluate the contribution of the judiciary in this field. The
research begins with a brief review of the international concerns about child rights. The
study came to the conclusion that, despite significant advancements, more work remains
to be done in India to fully realize children's rights. The truth is that our nation's children
are exploited despite numerous constitutional and legal protections, judicial activism, and
government programs and initiatives. Many factors make it impossible for the laws to be
implemented effectively. The condition of impoverished children and teens is severe and
requires immediate attention due to India's very poor performance in achieving tangible
child development outcomes. Violation of the rights of children seems to have reached
epidemic proportion in our country. There is a requirement to intensify efforts for
children welfare at all levels to implement the policies and programmes of the

government and contribute to create a world suitable for children.

43 Bhargava, M. and Ahamad, T. (2015). Awareness of Child Rights Among the Parents, School and the
Children in Chandigarh District with Special Reference to National Commission for Protection of Child
Rights. International Journal of Applied Research 2015; Volume 1, Issue 6, pp. 74-78.

44 Sadual, M.K. (2015). Protection of Child Rights in India: Issues and Approaches. International Journal of
Advanced Research (2015), Volume 3, Issue 2, pp. 820-826.
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Bhat (2014)45 in his study attempted to study the gender disparity and socio-economic
issues of women in India. Besides this, his study also examined various issues which the
women are facing in India. The study concluded that in India women and girls have
restricted mobility, access to education, access to health facilities and lower decision-
making power, and moreover they experience higher rates of domestic violence. Despite
existing reservations for women, their political participation is also hindered even at the
panchayat (local governing bodies) level and also at the level of state and nation. Policies
on women’s welfare and empowerment exist at the national, state, and local (panchayat)
levels in many sectors, including health, education, economic opportunities, and political
participation etc. However, there are significant gaps between policy advancements and
actual practice at the ground level.

Roy (2013)46 made an effort to pinpoint the status of children on the Indian economy's
development ladder at the regional level and demonstrates how the difference in
development metrics really speeds up exclusive development. One of the main factors
impeding a child's growth is child abuse. “The Protection of Children from Sexual
Offences Bill 2011 was finally adopted by the Parliament of India. The paper concluded
that the level of child mortality, child under nutrition, non-attendance of school,
involvement as child labour, being sexually or other ways of abused, girl child neglect are
gross violations of child rights. Despite having few legal provisions, researcher has
observed appalling conditions of children in several states. In few cases non-provisions of
suitable rights itself become a stumbling block for the safe guard of the children.
However, the provisions of rights are in paper only, proper implementations of rights are
rather more important. ‘Right protecting agencies’ are equally required like ‘rights
implementing agency’, so that implementation and maintenance of rights are both
possible. The paper recommended to come out from the shackles of orthodox pattern of
ethics and thought and restructure the policies for a better tomorrow.

A study by Grewal and Singh (2011)47 in India on rights of child inspected the state of
child rights in the country, paying particular emphasis to the cultural norms that have
influenced and perpetuated gender inequality. The study looked at the potential and
constraints of the recently enacted Right of Children to Free and Compulsory Education

Act of 2009 in terms of its ability to act as an equalizing force. It also looked at the

45 Bhat, Z.A. (2014). Gender Bias and Socio-Economic Problems of Women in India. Abhinav National
Monthly Refereed Journal of Research in Arts & Education. VVolume 3, Issue 4 (April, 2014), pp. 8-13.

46 Roy, Chandan. (2013). Child rights & child development in India: a regional analysis. Indian Journal of
Regional Studies 0046-9017. 45, pp. 103-118.
47 Grewal, I.LK. and Singh, N.S. (2011). Understanding Child Rights in India. Taylor & Francis, October

2011, pp. 863-882, https://doi.org/10.1080/10409289.2011.596461.
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necessity of challenging damaging conventional ideas that support discriminatory actions
against children, going beyond laws pertaining to rights. In order for children in India to
enjoy the rights that are currently granted to them, the article's conclusion recommended
that meaningful and ethical kid engagement be combined with increased public
knowledge and participation.

A study was conducted by Mohapatra and Dash (2011)48 on ‘Child Labour’ in
Bhubaneswar district in India. The study observed that the trend of ‘child labour’ is a
socio- economic issue in countries like India. The horrible practice of child labor is the
result of a number of dreadful realities, including poverty, illiteracy, unemployment, low
pay, ignorance, societal biases, regressive traditions, a low standard of life,
backwardness, superstition, and the low position of women. Child labor is frequently
primarily required by the parents' financial demands. Extensive unemployment and
underemployment among the adult impoverished strata of the population, among other
things because of the rapid population expansion, are the primary causes of child labor.
Some of the reasons that add on to the growth of child labor include large families with
poor incomes and frequently inadequate educational facilities, parental illiteracy and
misinformation regarding the value of education and the effects of labor on their
children's health, and more. The results showed that the socioeconomic status of street
children in Bhubaneswar is extremely low, forcing them to engage in rap picking as a
means of subsistence. This, in turn, causes children to drop out of school and begin
engaging in rag picking activities from an early age.

On an average a child work for 6 hours.

Rights as well as development of child have been the subject of much research.
According to Indian rights, a study by Sathyamurthi (2011)49 found that male and
female children receive preferential treatment. The four fundamental child rights—the
right to life, protection, participation, and the right to development—were measured in
the study according to the gender of the school-age children. The majority of Indian
families would rather their sons receive an education alongside their younger or older
siblings. The study's conclusions showed that (i) There is a correlation between gender

and the degree of treatment on the right to life.

48 Mohapatra, S. and Dash, M. (2011). “Child Labour”- A Product of Socio-Economic Problem for India,
Findings and Preventives- A Case of Bhubaneswar (A State Capital of India). Educational Research, VVolume
2, Issue 6, pp. 1199-1209 June 2011.

49 Sathyamurthi, K. (2011). Child Rights: A Gender Perspective. Transcience (2011) Vol. 2, Issue 2.
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A lot of research has been conducted in the area of development of child as well about
child rights. Study conducted by accessed preferential treatment among male and female
children based on rights in India. The study tried to measure the four basic child rights,
viz., right to life, right to protection, right to participation and right to development
corresponding to gender of the children attending school. Most Indian families prefer the
boys to be educated to their sibling sisters, whether younger or elder. The findings of the
study showed that (i) There is an existence of relationship between the levels of treatment
on right to life with the gender. Although the majority of male respondents believed that
their parents were pleased with their birth, all female respondents (100%) believed that
their parents were not pleased with their birth. (ii) There is a discrepancy between the
actual and expected levels of protection for children's rights. The majority of female
respondents believed that their mothers physically abuse them; (iii) a greater proportion
of female respondents reported being neglected when making decisions than male
respondents; (iv) girls were more likely than boys to be able to freely express their
opinions to their parents regarding school and teachers; and (iv) girls were more likely
than boys to be able to express their needs and interests. About concern to studies, boys

are higher in numbers than girls.

1.7.2 Global Perspective

Gavou and Elizabeth (2024)50 discussed the female-child and rights, the home
environment of the girl-child, investment in the girl-child, and the need for synergy
between the school and the home. A lot of attention is being paid to the girl-child in
national and global discourse. This has become so because the female-child is vulnerable.
Sexual abuse, discrimination, and labour exploitation are some of the ills that befall the
girl-child. The fundamental right of the girl-child must be guaranteed at all times,
especially right to education. Hunger and poverty have led many girls to drop out of
school, some for-street hawking while others for early marriage. Government, school
heads and religious leaders must do more to address these issues so the girl-child can
attend school and acquire functional education. In view of the myriad of challenges
confronting the girl-child, the paper recommended, among others, that Government and
all stakeholders in education need to discourage cultural practices such as child marriage;
school heads must work hard to ensure parents do not withdraw their children from

schools in their localities; and parents need to get the awareness and understanding that

50 Gavou, P.T. and Elizabeth, L.K. (2024). Girl-Child Rights, Development and The Home Environment.
IOSR Journal of Research & Method in Education, Volume 14, Issue 3, Ser. 1 (May. — June. 2024), pp. 39-
43.
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allowing their children to attend school so as to acquire useful education is the best
legacy they can give their children.

Bourke (2023)51 argued that understanding and enabling rights of children as per
the United Nations Convention on the Rights of the Child (United Nations, 1989)
is fundamental for effective educational inclusion, and that in a post-COVID-19
era, children’s voices and rights need to be more visible than ever. Understanding
‘student voice(s)’ is based on understanding children’s own aspirations,
motivations and experiences of education and the context within which they learn.
Although education is a basic child’s right, and in many countries is protected
through legislation, children with disabilities or support needs are not always
afforded their right to experience an education at their local school alongside their
peers. There is even less evidence that their ‘voices’ are sought or heard when
decisions are made for them. This silencing of children in education results in
their views being invisible in practice. When making decisions about children’s
education and opportunities, an evidence-based model could feasibly address this,
if the right of a child to express his/her views was afforded equal importance as
that of the input from practitioners, and research findings. The study summarized
that children’s right to participate and have their views influence their learning
pathways is an important part of evidence-based and rights-based practice for
educational inclusion. In periods of uncertainty and change, such as the global
pandemic showed, an evidence-based practice model ensures that although there
is a degree of evidence through practice-based understandings, and of research
findings, individual children in their own context, have an integral role in shaping
both the reactions to new events, and the responses to new approaches in learning
and inclusion.

In the rush to protect the human right of survival and development, new policies
and their implementation magnified the challenges of taking a children’s rights
approach in adult oriented systems and institutions. Tisdall and Morrison

(2023)52 in their study explored these challenges, drawing on learning from the

51 Bourke, R. (2023). Children’s Right and Their Evidence As a Force for Inclusion in Uncertain Times.
Frontiers in Education, November 2023, DOI 10.3389/feduc.2023.1027493.

52 Tisdall, E.K.M and Morrison, F. (2023). Children’s Human Rights Under COVID-19: Learning from
Children’s Rights Impact Assessments. The International Journal of Human Rights 2023, Volume 27, No. 9—
10, pp. 1475-1491, https://doi.org/10.1080/13642987.2022.2036135.
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independent Children’s Rights Impact Assessment (CRIA) on policies affecting
children in Scotland during ‘Covid-19 lockdown’ in spring 2020. The article used
concepts from childhood studies and legal philosophy to highlight issues for
children’s human rights, in such areas as children in conflict with the law,
domestic abuse, poverty and digital exclusion. The analysis uncovered how
persistent constructions of children as vulnerable and best protected in their
families led to systematic disadvantages for certain groups of children and failed
to address all of children’s human rights to protection, provision and participation.
The independent CRIA illuminated gaps in rights’ accountability, such as the lack
of children’s rights indicators and disaggregated data, children’s inadequate
access to complaints and justice, and the need for improved information to and
participation of children.

Bhattacharya (2022)53 provides an overview of the origin and evolution of the
role of orphanages in the United States. Throughout its history, America's debate
about welfare reform has grappled with the question of poor women and their
children. One concern seems to be how to remove women from welfare in ways
that do not harm innocent children. Periodically, the subject of orphanages
becomes part of this larger national discussion. The study reviewed how
orphanages began in the United States and traces their history and evolution. It
followed the shift in policy from the institutionalization of destitute children
without parents to the provision of financial assistance to poor families so that
they could care for their children. The paper also detailed how the development of
child welfare policy led to a gradual abandonment of traditional orphanages and
the reliance on a wider continuum of services; i.e., foster care, group homes, and
residential treatment. Finally, the contemporary notions of "orphanages" were
discussed, and an analysis was provided on what role they might have in the
continuum of child welfare services.

Collins and Wright (2022)54 contend that the issues lie in traditional child

protection systems and frameworks, and the way in which rights of a child are (or

53 Bhattacharya, N. (2022). Historical Background and Evaluation of Rights of Children. Indian Journal of
Integrated Research in Law, Volume Il Issue I, pp. 1011-1026, DOI: JIRL/V2-11/A91.

54 Collins, T.N. and Wright, L.H.V (2022). The challenges for children’s rights in international child
protection: Opportunities for transformation. Elseview, World Development, Volume 159, November 2022,
https://doi.org/10.1016/j.worlddev.2022.106032.
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are not) understood and operationalised by child protection actors. Relying on a
narrative literature review, this conceptual paper presented several examples in
support of this view, and argued that more work needs to be done to contextualize
and safeguard the rights of children in need of protection. Authors explored the
complex interplay between local and global interpretations of rights and
recommend that dialogue among actors with different perspectives and socio-
cultural experiences of children’s rights will produce richer understandings and
practices of them. The present worldwide child protection system can be changed
as a result of this discussion to help children, their families, and caregivers realize
their rights and promote their well-being.

Kukurtcu and Erkan (2022)55 aimed to investigate the effects of early
childhood Children’s Rights and Democracy Education on children’s democratic
behaviors. The study group consisted of a total of 53 children (28 experimental,
25 control) aged between 60-72 months, who were attending two kindergartens
affiliated with the Directorate of National Education in Kayseri. The study used
the quantitative research method of pretest/post-test and control group quasi-
experimental design. Data were collected by using the Democratic Behavior Scale
developed by the researcher. The findings showed that while no significant
difference existed between the pretest scores of the experimental and control
groups prior to Children’s Rights and Democracy Education, the post-test mean
scores of the experimental group increased significantly after the training as
compared to the control group. In addition, learning was shown to be permanent
by the results of a retention test given to the experimental group one month after
the program ended. The results showed that the children who participated in the
Children’s Rights and Democracy Education program displayed higher and more
permanent development than the control children in the democratic behavior,
autonomous behavior, and knowing one’s rights subdimensions of the Democratic

Behavior Scale.

55 Kukurtcu, S.K. and Erkan, N.S. (2022). The Effects of Children’s Rights and Democracy Education on
Children’s Democratic Behaviors. International Journal of Progressive Education, Volume 18, Number 1, pp.
174-193, 2022, DOI: 10.29329/ijpe.2022.426.10.
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A paper by Ugbe et al. (2022)56 documents lessons learned from other countries as well
as a practical strategy for protecting the rights and welfare of Nigerian girls. The paper
posits that girl children are vulnerable to poor education, domestic violence, child/*money
marriages’, rape by men/women who often go unpunished. To give global protection to
them, the UN set specified standards on which member states are to model their national
policies. Nigerian government adopted the UNCRC 1989, the ACHPR 1986, CEDAW
1979, also enacted the Child’s Right Act, 2003 and VAPP Act 2015 in response. Despite
these, there is a prevalence of such cases in Nigeria. Further, the recent lockdown
occasioned by the COVID 19 pandemic has further exposed the underlying
ineffectiveness that characterizes Nigeria’s legal, institutional and administrative
architecture for the protection of girl children in the country. Accordingly, UNICEF
reports that, during the lockdown, a lot of children particularly, females were subjected to
sexual molestation, rape, lesbianism, physical assault amongst other damaging acts as a
result of the closure of schools and the implementation of other social distancing
measures in cities such as Lagos, Abuja, etc. Ineffective enforcement mechanisms, the
indifference of government inter alia constitute banes to effective protection in Nigeria.
Girl child protection policies in some jurisdictions namely, Finland, Norway, Austria, and
Australia were examined. For realistic protection of the Nigerian girl child, the paper
recommended that legal and institutional reforms, demonstration of a political will should
be adopted.

Fairhall and Woods (2021)57 systematic literature study sought to explore children's
perceptions of children's rights on a broad scale. There were nine papers from various
nations and situations. All of them had access to the opinions of children and youngsters
(up to the age of eighteen). Using a recursive hybrid aggregative-configurative synthesis
approach, a content analysis was conducted to identify themes in children's perspectives

and variables that could influence them. "Awareness of rights,"” "value placed on

(importance of) rights,” "impact of having/not having rights fulfilled,

realization and

respect of rights,” "equality of rights,” "identifying and categorizing of rights,” and
"factors that may affect children's views" were among them. These evolved into a rights
realization process, with practice-related and future research implications taken into

account. The results showed that youngsters, both those who have had direct rights

56 Ugbe, R.O., Akpanke, S.A., Aloamaka, P.C., & Aboh, P.B. (2022). Pragmatic approach to upholding the
rights and protection of the girl child in Nigeria: Lessons from other jurisdictions. Journal of Legal, Ethical
and Regulatory Issues, Volume 25, Issue 4, pp. 1-15.

57 Fairhall, N. and Woods, K. (2021). Children’s Views on Children’s Rights: A Systematic Literature
Review. The International Journal of Children’s Rights, Volume 29 (2021), pp. 835-871.
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experience and education and those who have not, seem to appreciate, desire to know and
learn about, and feel good about their rights. Additionally, after seeing an environment
that respects their rights, children want to continue advocating for the rights of all
children. When children in residential care do not fully exercise their rights, it has a
detrimental effect on their psychological development. This is a focus of the UNCRC
(Articles 20 and 21 UN, 1989). Some rights, themes, and principles are more frequently
recognized by children than others; they include ideas that go beyond the UNCRC's
precise provisions and legal privileges. Although children’s rights and feelings are not the
same thing, children may experience a decline in wellbeing if they believe their rights are
not being upheld. According to the review, children's perceptions of their rights may be
influenced by national and cultural variables, social context, age, gender, relationships,
and school atmosphere. Although not all of the studies identified substantial gender
differences, there were conflicting results on gender, with some identifying women as
typically more supportive of children's rights.

The paradox in the United Nations Convention on the Rights of the Child (UNCRC) was
discussed by Quennerstedt et al. (2018)58. Despite this knowledge, attention to
conflicting aspects within the convention is limited, and instead, the assumption that the
convention represents an international consensus on the meaning of children’s human
rights seems to be widespread in policy and academic work. Furthermore, the available
literature within the field of children’s rights is largely silent regarding precise and
elaborated knowledge about the inherent contradictions within the UNCRC. The paper
expanded upon and specified the knowledge about consensus and inconsistencies within
the convention. Through an in-depth study of the drafting process of the UNCRC, the
paper identified and displayed both contradictions within the convention, and ways in
which the text of the convention can be seen to express consensus. The analysis showed
how a certain consensus was produced for respectively civil and political rights, and
socio-economic rights, but that different and inconsistent children’s rights logics underlay
the formation of these respective consensus-formations. The authors particularly argued
that the (putative) consensus on different kinds of human rights expressed in the text of
the UNCRC draws on inconsistent perceptions of human rights for children. According to
the research, ongoing focus on the differing views of children as right holders—which are
mentioned in the Convention but are hard to identify—is especially crucial for the

ongoing discussion and alteration of the meanings attached to children's human rights.

58 Quennerstedt, A., Robinson C. and Anson, J.I. (2018). The UNCRC: The Voice of Global Consensus on
Children’s Rights? Nordic Journal of Human Rights, Volume 36, Issue 1, pp. 38-54, DOI:
10.1080/18918131.2018.1453589.
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Taking the UN Convention on the Rights of the Child (CRC) as a starting point for
evidence-based policy regarding children’s rights in the digital age, Livingstone and
Bulger (2014)59 offered a global research agenda designed to produce evidence of value
for policy makers working to promote children’s rights. Informed by research reviews
and interviews with international stakeholders, four priorities for theory and evidence
were identified as: (i) the provision of opportunities that confer benefit, recognising that
this may be defined diversely according to the cultural context, (ii) the protection of
children from risk of harm, including understanding the relation between vulnerability
and resilience, (iii) the balance between risk and opportunities, especially to allow for
children’s participation even in risky opportunities, (iv) the framing of the research
agenda (in terms of concepts, design, measures, and priorities) and the evaluation of
policies and initiatives in collaboration with researchers and practitioners from the global
South. The research concluded that while admittedly unevenly and often insufficiently
implemented around the world, UN Convention on the Rights of the Child remains a
consensual guide to the principles and ideals of meeting children’s rights offline and, if
appropriately developed, online also.

1.8 Research Gap

Although a large quantum of research has been done on women's rights, gender
justice, and child rights in India, a critical examination of the body of literature
shows that targeted and comprehensive socio-legal study of the rights of girls is
still lacking. Most studies examine legal provisions such as the POCSO Act, Child
Marriage Prohibition Act, PCPNDT Act, and Juvenile Justice Act in isolation,
without assessing their collective impact on the lived realities of the girl child.

Further, existing research predominantly adopts a doctrinal or policy-oriented
approach, emphasizing legislative intent and judicial interpretation, but offers
limited empirical or ground-level insight into implementation failures,
enforcement gaps, and institutional constraints. There is a noticeable lack of
studies that critically link legal safeguards with socio-cultural practices such as
patriarchy, son preference, poverty, caste dynamics, and educational disparities

that continue to undermine the rights and dignity of the girl child.

59 Livingstone, S. and Bulger, M.E. (2014). A Global Research Agenda for Children’s Rights in the Digital
Age. Journal of Children and Media, Volume 8, Issue 4, pp. 317-335. ISSN 1748-2801 DOI:
10.1080/17482798.2014.961496.
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The literature review identified a lack of comparison between India and other
countries in the domain of ‘constitutional and legal provisions’ for girl child.
Also, the response of judicial system to crime against ‘girl child’ was found
unaddressed.

Thus, there exists a clear research gap for a holistic, critical, and
interdisciplinary socio-legal study that evaluates the adequacy of legal
frameworks, identifies systemic enforcement deficiencies, and situates the rights
of the girl child within broader social realities. The present study seeks to bridge
this gap by critically examining the law in action, rather than law in books, with

specific reference to the Indian context.
1.9 Research Methodology

1.9.1 Introduction

Research methodology ac as the backbone of any scholarly analysis as it frames
the systematic approach followed to achieve the objectives of the study. The word
research is obtained from the Latin word which means “to know”. It is a
systematic and replicable method, within defined boundaries, that identify and
define a problem. To collect the data and interpret the findings, it follows a well-
designed process. The results are disseminated to lead to the generalization of
information.

According to Waltz and Bansell (1981)60. “Research is a systematic, formal,
rigorous and precise process employed to gain solutions to problems or to
discover and interpret new facts and relationships”.

According to Kothari (2006)61. Research is a pursuit of trust with the help of
study, observation, comparison and experiment, the search for knowledge through
an objective and systematic method of finding solutions to a problem.

The research entitled “Right of the Girl Child in India: A Critical Study in
Socio-Legal Perspective” is descriptive research by nature. To achieve the
objectives of the research empirical study is conducted with various cases has

been studied. The research adopts a doctrinal and comparative legal research

60 Waltz, C. F., & Bausell, R. B. (1981). Nursing research: Design, statistics, and computer analysis.
Philadelphia: F.A. Davis Co.Pgl.

61 Kaothari, C.R. (2004) Research Methodology: Methods and Techniques. 2nd Edition, New Age
International Publishers, New Delhi.
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framework to examine the judicial response to crimes against the girl child,
analyze existing legal provisions, and compare girl-child-centric laws in India
with selected foreign jurisdictions.

The methodology has been designed to critically evaluate the effectiveness of
laws and judicial interpretations in protecting the rights of the girl child, while
also identifying gaps between legal intent and actual enforcement. Despite various
constitutional guarantees and a robust legislative framework, the girl child
continues to face systemic discrimination, exploitation, and violence. This
research methodology chapter outlines the systematic approach adopted to
critically examine the socio-legal dimensions of the rights of the girl child in
India. It integrates doctrinal and empirical methods to provide a comprehensive
understanding of the legal provisions, judicial trends, and societal practices that
impact the lived realities of girl children.

1.9.2 Research Background

India has witnessed a paradoxical evolution in the status of women and girls.
While ancient texts and traditions often revered women, historical invasions and
patriarchal customs gradually eroded their status. From female foeticide and child
marriage to sexual assault and educational rejection, gender-based discrimination
against girls is common in modern-day India. In response, the legal system has
issued a number of laws and court rulings that are intended to protect the rights of
girls. Nonetheless, there is still a significant gap between the law and its actual
application.

The wuploaded synopsis highlights the multifaceted nature of this issue,
emphasizing the need for a critical socio-legal study that not only examines
statutory provisions but also evaluates their practical efficacy. The research seeks
to bridge this gap by analyzing legislative intent, judicial activism, and ground-
level realities through a combination of doctrinal analysis and field-based inquiry.
1.9.3 Literature Survey

“Right of the Girl Child in India: A Critical Study in Socio-Legal
Perspective.”

This topic encapsulates the dual focus of the study - legal scrutiny and social

analysis. It aims to explore how constitutional guarantees, statutory protections,
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and judicial interpretations interact with societal norms, cultural practices, and

administrative mechanisms to shape the experiences of the girl child in India.

1.9.4 Objectives of Proposed Research:

1. To analyse the magnitude of the problem of girl child in India.

2. To analyse the effectiveness of the girl child centric laws and its
implementation in India.

3. To analyse how the fundamental right protects the right of girl child in India.

4. To analyse the role, play by the judiciary of India for protection of the rights
of girl child.

5. To compare the rights of girl child in India with other countries.

1.9.5 Detailed Research Methodology

The study adopts a hybrid methodology combining doctrinal and descriptive

approaches. The doctrinal component involves a detailed examination of

constitutional provisions, statutory laws, case law, and legal commentaries.

1.9.6 Research Design

The collection of techniques and steps used to gather and examine measurements

of the variables listed in the research topic is known as the research design. The

present research is based on secondary data and the research design adopted for

this study is descriptive, analytical, and comparative in nature. It is

Descriptive, as it explains existing legal provisions, constitutional safeguards, and

judicial trends concerning the girl child centric rights. It is Analytical, as it

critically examines the adequacy, effectiveness, and implementation of laws and

judicial responses to crime against girl child in India. And finally, it is

Comparative, as it compares Indian laws with girl-child-centric laws of selected

foreign countries to draw meaningful conclusions and recommendations.

1.9.7 Sources of data collection

Primary Sources

The sources that contain original information and observation are known as

primary sources of information. Such data can be obtained directly from the

individuals who possess it, or it can be acquired in research articles published in

legal journals and magazines, theses, and conference proceedings.
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Such data can be obtained directly from the individuals who possess it, or it can
be acquired in research articles published in legal journals and magazines, theses,
and conference proceedings.

Doctoral dissertations (theses leading to PhD Degree), which offer very
systematic and in-depth analysis of the subject-matter/ aspect delved therein and
the conclusions/ opinions/ suggestions based on the analysis, constitute another
primary source of information. Similar is the case of conference papers.

Therefore, the primary sources used in legal research are the Indian Constitution,
the National Gazette, which publishes public arts and proclamations passed by
Parliament (and State Legislatures), the Rules, Regulations, Statutory Orders, and
Directives of Administrative Agencies, statutes such as the Protection of Children
from Sexual Offenses Act, 2012, the Prohibition of Child Marriage Act, 2006, the
Juvenile Justice (Care and Protection of Children) Act, 2015, the Indian Penal
Code, 1860 / Bharatiya Nyaya Sanhita, 2023 (where applicable), the UN
Convention on the Rights of the Child (UNCRC), CEDAW, and other pertinent
conventions.

Secondary Sources

Secondary information used for the research will be gathered using internet from
the libraries, reports of commissions and committees, research articles and
journals (national and international), reports of Law Commission of India, NCRB
reports and government publications, NGO and UN agency reports and Online
legal databases such as SCC Online, Manupatra, HeinOnline, JSTOR, etc.
Working papers, case laws, law journals, project reports of legal and other
relevant institutions and organizations, magazines, newspapers, websites, social
networking sites, seminars and conference proceedings, and other published and
unpublished works such as dissertations and doctoral theses will all be specifically
included in the study material

1.9.8 Limitations of the Research

1. Due to limitation of time only some of the criminal cases against girl child are

considered. Hence, the conclusion is made based on such cases only.

69



5.

This study did not address identifying victims to learn about their true
situation or the challenges they encountered in obtaining justice. There is no
interaction with the victims in the course of the research.

Research About Legal Provision and Statues of Girl Child Protection is
restricted to India only.

The comparative study is limited to 5 selected countries due to constraints of
time and data availability.

The research does not include primary fieldwork or empirical surveys.

1.9.9 Scope of the Research

The research's focus comprises both the social and legal aspects of girls' rights. It

includes:

1. Legal Analysis: Examination of constitutional provisions, statutory laws, and
judicial decisions.

2. Social Inquiry: Assessment of cultural practices, societal attitudes, and
institutional mechanisms.

3. Policy Evaluation: Review of government schemes and administrative
frameworks.

4. Stakeholder Perspectives: Inclusion of voices from legal professionals,

educators, activists, and affected individuals.

The research does not extend to comparative international analysis but remains

focused on the Indian context. Primary and secondary data have been gathered

and examined based on several sources. The description was created by taking

into account the actual circumstances of a married lady in Indian society as well

as a number of significant rulings.

1.10 CHAPTER SCHEME

Chapter 1 - Historical and Current Perspective of Girl Child in India

Chapter 2 - Girl Child Socio Status and Legislative Development in India

Chapter 3 - Case Studies on Crimes Against Girl Child in India and
Judicial
Response

Chapter 4 - Comparison of Girl Child Laws in India and Other Selected
Countries
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Chapter 5 - Suggestions and Recommendations to Improve Socio-Legal
Status of Girl Child in India

Chapter 6 - Conclusion
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CHAPTER 2
GIRL CHILD SOCIO STATUS AND LEGISLATIVE
DEVELOPMENT IN INDIA

The story of the girl child in India is both inspiring and troubling. Inspiring,
because across centuries Indian culture has celebrated feminine divinity—
worshipping goddesses as embodiments of wisdom, prosperity, and strength.
Troubling, because the lived reality of millions of girls has often been marked by
neglect, discrimination, and denial of basic rights. This paradox lies at the heart of
India’s socio-legal discourse on the girl child. The chapter begins by situating the
girl child within India’s social fabric, examining her socio-status, and then tracing
the legislative developments that have attempted to safeguard and uplift her
position.

The introduction to this chapter is not merely a prelude; it is a critical lens through
which the reader can appreciate the complexity of the subject. The socio-status of
the girl child cannot be understood in isolation from the historical, cultural, and
economic contexts that shape her life. Similarly, legislative measures cannot be
evaluated without considering the social realities they seek to transform. This
section therefore sets the stage for a nuanced exploration of the intersection
between law and society, highlighting both progress and persistent challenges.

2.1 The Girl Child in Indian Society: A Paradoxical Position

India’s cultural imagination has long revered the feminine principle. Festivals
such as Navratri celebrate the power of the goddess, and proverbs often equate
daughters with blessings. Yet, beneath these symbolic gestures lies a deeply
entrenched patriarchal order that has historically privileged sons over daughters.
The girl child has often been perceived as an economic burden, primarily because
of dowry practices, limited inheritance rights and the expectation that she will
eventually leave her natal family after marriage.

This paradox reverence in the abstract, neglect in reality has created a socio-status
for the girl child that is precarious. She is valued emotionally but devalued
materially. This contradiction manifests in skewed sex ratios, higher female infant

mortality, lower educational attainment, and restricted mobility. Understanding
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this paradox is essential to appreciating why legislative interventions have been
necessary and why their implementation has been fraught with difficulty.

2.2 Historical Context of Legislative Concern

The plight of the girl child is not a new concern. Colonial administrators were
alarmed by practices such as female infanticide and child marriage, leading to
early legal interventions like the Child Marriage Restraint Act of 1929. Post-
independence, the framers of the Indian Constitution sought to enshrine equality
and non-discrimination, laying the foundation for a rights-based approach to child
welfare.

Over time, legislative attention expanded from prohibiting harmful practices to
promoting positive rights. Laws began to address education, health, protection
from exploitation, and gender-specific vulnerabilities. Yet, the effectiveness of
these laws has depended on their ability to penetrate deeply rooted social norms.
The introduction to this chapter therefore emphasises that legislation is not merely
a technical instrument but a social tool whose success depends on cultural
acceptance and institutional enforcement.

2.3 The Socio-Legal Perspective: Why It Matters

A socio-legal perspective is crucial for studying the rights enacted for girl child
because law and society are interdependent. Laws may declare equality, but social
practices often perpetuate inequality. For example, the Prohibition of Child
Marriage Act, 2006 criminalises child marriage, yet the practice continues in
many regions due to poverty, tradition, and lack of enforcement. In the same way,
the Right to Education Act (RTE), 2009 guarantees free and compulsory
education, but dropout rates among girls remain high because of household
responsibilities, early marriage, and inadequate school infrastructure.

By adopting a socio-legal lens, this chapter does not treat legislation as an isolated
phenomenon. Instead, it examines how laws interact with social realities, how
they are resisted or embraced, and how they shape the everyday lives of girls. This
perspective allows for a critical evaluation of both the achievements and

limitations of India’s legislative framework.
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2.4 Contemporary Challenges in Girl Child Status

The socio-status of the girl child in contemporary India is shaped by multiple

factors:

Demographic Realities: The skewed sex ratio, particularly in states like
Haryana and Punjab, reflects persistent son preference and misuse of
technology for sex-selective abortions.

Education: While enrolment rates have improved, retention remains a
challenge. Girls often drop out due to poverty, household responsibilities, or
lack of sanitation facilities in schools.

Health and Nutrition: Girls are more likely to suffer from malnutrition and
receive less medical attention compared to boys.

Violence and Exploitation: Child marriage, sexual abuse, trafficking, and

domestic labour continue to undermine the dignity and safety of girls.

These challenges highlight the difference among legislative intent and social

reality. They also underscore the necessity for an overall approach that combines

legal safeguards with social transformation.

2.5 Legislative Developments: A Brief Overview

India has enacted a wide range of laws aimed at protecting and empowering the

girl child. These include:

Constitutional Safeguards: Articles 14, 15(3), and 21A provide the
foundation for equality and education.

Child-Centric Laws: Child welfare is directly addressed by The Juvenile
Justice Act, the Right to Education Act, and the Prohibition of Child Marriage
Act.

Gender-Specific Laws: The PCPNDT Act seeks to prevent sex-selective
abortions, while the POCSO Act provides comprehensive protection against
sexual offences.

Labour and Trafficking Laws: The Child Labour Act and the Immoral
Traffic (Prevention) Act aim to protect children from economic and sexual

exploitation.
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These legislative measures represent a significant commitment to girl child rights.

However, their success depends on effective implementation, public awareness,

and cultural change.

2.6 The Gap Between Law and Practice

One of the central themes covered the chapter is the gap between law and

practice. Laws may be progressive on paper, but their enforcement is often weak.

Corruption, lack of resources, and social acceptance of discriminatory practices

undermine their effectiveness. For example, despite strict penalties under the

PCPNDT Act, sex-selective abortions continue because of collusion between

families and medical practitioners. Similarly, many sexual abuse incidents remain

unreported because of shame and fear of retaliation, even in the face of the

POCSO Act.

This gap highlights the importance of viewing legislation not as an end in itself

but as part of a broader socio-legal process. Effective change requires not only

laws but also social movements, awareness campaigns, and institutional reforms.

2.7 Towards a Rights-Based Framework

The introduction concludes by emphasising the need for a rights-based framework

that goes beyond survival to ensure dignity, empowerment, and holistic

development. Such a framework must:

« Prioritise education as the most sustainable path to empowerment.

« Encourage community participation to challenge patriarchal norms.

e Focus on holistic development, including health, self-expression, and
leadership opportunities.

« Strengthen institutional mechanisms for enforcement and accountability.

By situating the girl child within this rights-based framework, the chapter seeks to

move beyond a narrative of victimhood to one of empowerment and agency.

The paradoxical socio-status of the girl child in India, traced the historical and

legislative developments that have sought to protect her, and highlighted the

importance of a socio-legal perspective. It has also identified contemporary

challenges and emphasised the need for a rights-based on the following

framework.
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Section I: Historical and Cultural Context of the Girl Child in India.
Section I1: Socio-Status of the Girl Child in Contemporary India
Section I11: Legislative Developments Protecting the Girl Child
Section 1V: Critical Analysis of Legislative Implementation

Section V: Socio-Legal Challenges

2.8 Section I: Historical and Cultural Context of the Girl Child in India

The socio-legal status of the female child in India cannot be understood without

situating her within the historical and cultural frameworks that have shaped

perceptions of gender. Across centuries, Indian society has oscillated between

reverence and neglect of the girl child. While ancient traditions glorified feminine

divinity, patriarchal structures relegated girls to subordinate roles. Colonial

interventions brought early legal reforms, and post-independence aspirations

enshrined equality in the Constitution. This section critically explores these

trajectories under three sub-sections.

I. Traditional Perceptions

Reverence and Neglect: Indian civilisation has long celebrated the feminine
principle. Goddesses such as Saraswati, Lakshmi, and Durga embody wisdom,
prosperity, and strength. Festivals like Navratri elevate the girl child
symbolically, with rituals such as kanya pujan where young girls are
worshipped as embodiments of divinity. Yet, this reverence coexisted with
neglect in everyday life. Sons were preferred for lineage continuity and
economic security, while daughters were often seen as liabilities due to dowry
and patrilocal marriage systems.

Patriarchal Structures: Patriarchy shaped the girl child’s socio-status
through practices such as restricted mobility, denial of education, and early
marriage. Ancient texts like Manusmriti reinforced gender hierarchies,
prescribing obedience of women to fathers, husbands, and sons. Girls were
socialised into roles of domesticity, with limited opportunities for self-
expression.

Case Study: Missing Women: Amartya Sen’s seminal work highlighted the
phenomenon of “missing women,” estimating that millions of girls were

absent from India’s population due to neglect, infanticide, and sex-selective
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practices. This underscores how cultural perceptions translated into

demographic realities.

ii. Colonial Influence

Female Infanticide and Child Marriage: Colonial administrators were
alarmed by practices such as female infanticide and child marriage. Reports
from the 19th century documented widespread killing of infant girls in certain
communities, often linked to dowry burdens and lineage concerns. Child
marriage was prevalent, with girls married off as early as 8-10 years.

Early Legal Interventions: Commonly known as The Sarda Act, The Child
Marriage Restraint Act, 1929 was a landmark colonial-era legislation. It set
the minimum age of marriage for girls at 14 years, later amended to 18.
Though enforcement was weak, it signalled recognition of the girl child’s
rights.

Colonial Narratives: Colonial discourse often portrayed Indian society as
“savage” due to practices like infanticide and sati, justifying intervention.
While reforms were paternalistic, they laid the groundwork for later legislative

developments.

iii. Post-Independence Aspirations

Constitutional Provisions: The Constitution of India enshrined equality and
non-discrimination:

e Article 14: Equality before law.

e Article 15(3): Permits special provisions for women and children.

o Article 21: Right to life and dignity.

o Article 21A: Right to free and compulsory education.

o Directive Principles: Mandate protection of childhood and youth.

These provisions created a robust framework for legislative reforms aimed at

protecting girl children.

Judicial Pronouncements: Indian courts have played a proactive role:

« Unni Krishnan v. State of Andhra Pradesh (1993): Expanded Article 21
to include the right to education.

e Laxmi Kant Pandey v. Union of India (1984): Laid guidelines for

adoption, safeguarding the interests of girl children.
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e Gaurav Jain v. Union of India (1997): Directed rehabilitation of children
of sex workers, many of whom were girls.

e Government Schemes: The government launched flagship programmes:

o Beti Bachao Beti Padhao (BBBP): Launched in 2015 to cover declining
child sex ratio and encourage education. CSR improved from 918 girls per
1000 boys in 2011 to 931 in 2023.

e Sukanya Samriddhi Yojana: A savings scheme for girl children.

o Kasturba Gandhi Balika Vidyalaya: Residential schools for girls from
disadvantaged groups.

e Statistical Data:

e Child Sex Ratio (CSR): Declined from 945 in 1999 to 918 in 2011, but
recent interventions show modest improvement.

e Education: BBBP increased girls’ secondary school enrolment from
75.5% in 2014-15 to 78% in 2023-24.

e Health: NFHS-5 data reveals persistent malnutrition among girls, with
35% underweight compared to 33% boys.

e Comparative Perspectives: India’s child rights framework aligns with global
standards but faces implementation challenges:

e« UNCRC (1989): India ratified the Convention on the Rights of the Child,
committing to survival, protection, and development rights.

« CEDAW (1993): Ratification reinforced gender equality commitments.

e Comparative Analysis: Studies show India’s POCSO Act (2012) is
comprehensive but suffers from underreporting and low conviction rates,
unlike stronger enforcement in the USA and UK.

e Case Study Analysis: Indian frameworks often bridge national legislation
with international standards but struggle with socio-economic barriers.

The historical and cultural context of the girl child in India reveals a trajectory
from symbolic reverence to systemic neglect, colonial interventions, and
constitutional aspirations. Traditional perceptions entrenched patriarchy, colonial
rule initiated early reforms, and post-independence India enshrined equality in

law. Yet, the lived reality of girls continues to reflect gaps between legislative
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intent and social practice. Case studies, judicial pronouncements, government
schemes, and comparative perspectives highlight both progress and challenges.
A socio-legal perspective underscores that protecting the rights of the girl child
requires not only laws but also cultural transformation, institutional enforcement,
and community participation. The transition from respect to rights is a continuous
process that requires unwavering dedication to guarantee that every Indian female
child may live with equality, opportunity, and dignity.
2.9 Section I1: Socio-Status of the Girl Child in Contemporary India
The socio-status of the girl child in contemporary India is a mirror reflecting both
progress and persistent inequalities. While legislative frameworks and
government schemes have sought to uplift her position, the lived realities of
millions of girls continue to be shaped by patriarchal norms, economic
constraints, and systemic neglect. This section critically examines the socio-status
of the girl child under four broad sub-sections: demographic realities, education,
health and nutrition, and violence and exploitation. Each sub-section integrates
case studies, judicial pronouncements, government schemes, statistical data, and
comparative perspectives to provide a holistic understanding.

i. Demographic Realities

e Sex Ratio: India’s sex ratio remains skewed due to deep-rooted son
preference. The 2011 Census stated a child sex ratio of a miserable 918 girls
per 1000 boys. It clearly reflects extensive misuse of prenatal diagnostic
techniques even when the Pre-Conception and Pre-Natal Diagnostic
Techniques (PCPNDT) Act, 1994 exist. Recent government interventions,
particularly the Beti Bachao Beti Padhao (BBBP) scheme, have shown modest
improvements, with the sex ratio at birth rising to 931 in 2023.

e Case Study: In Haryana, one of the states with the lowest sex ratios, intensive
campaigns under BBBP—such as community mobilization, strict monitoring
of ultrasound clinics, and awareness drives—Iled to an increase in the sex ratio
at birth from 830 in 2011 to 914 in 2020. This demonstrates the potential of
targeted interventions when combined with strong enforcement.

e Infant Mortality: Female infants often face higher mortality rates due to

neglect in nutrition and healthcare. According to National Family Health

79



Survey (NFHS-5), infant mortality among girls remains higher than boys in
several states, reflecting discriminatory caregiving practices. Girls are often
last in line for medical attention, and cultural biases contribute to delayed
treatment.

Judicial Pronouncement: The Supreme Court stressed the right to food as
part of Article 21 in People's Union for Civil Liberties v. Union of India
(2001), ordering the government to improve nutrition programs. This
indirectly addressed gender disparities, as malnutrition disproportionately

affects girl children.

ii. Education

Access and Retention: Education is the most powerful tool for

empowerment, yet girls continue to face barriers in access and retention.

Enrolment rates have improved significantly due to schemes like the Sarva

Shiksha Abhiyan and Right to Education Act, 2009. However, dropout rates

remain high, especially at the secondary level. NFHS-5 data shows that while

primary enrolment is nearly universal, only 66% of girls complete secondary

education compared to 78% boys.

Case Study: In Rajasthan, community-based initiatives like Balika Shiksha

Foundation have successfully reduced dropout rates by providing bicycles,

scholarships, and safe transport facilities. These interventions highlight the

importance of addressing practical barriers to education.

Barriers: Several barriers hinder girls’ education:

o Poverty: Families often prioritize boys’ education, perceiving girls as
destined for marriage.

o Early Marriage: Child marriage remains a significant cause of dropout,
with UNICEF reporting that 27% of girls in India are married before 18.

« Sanitation Facilities: Lack of toilets in schools disproportionately affects
adolescent girls, leading to absenteeism during menstruation.

Judicial Pronouncement: The Supreme Court strengthened the constitutional

imperative for universal education in Unni Krishnan v. State of Andhra

Pradesh (1993) by extending Article 21 to encompass the right to education.
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Government Schemes:

o Kasturba Gandhi Balika Vidyalaya (KGBV): Residential schools for girls
from disadvantaged groups.

e National Scheme of Incentives to Girls for Secondary Education:
Provides scholarships to encourage retention.

iii. Health and Nutrition

Malnutrition: Malnutrition remains a critical issue. NFHS-5 data reveals that

35% of girls under five are underweight compared to 33% boys. Girls are

often last in line for food within households, reflecting cultural biases.

Malnutrition has long-term consequences, including stunted growth, poor

cognitive development, and increased vulnerability to disease.

Case Study: Preschool education, health examinations, and additional nutrition

are all provided under the Integrated Child Development Services (ICDS)

program. In states like Tamil Nadu, effective implementation of ICDS has

significantly reduced malnutrition among girls, demonstrating the importance

of robust delivery mechanisms.

Reproductive Health: Adolescent girls face challenges of early pregnancy,

lack of awareness, and limited access to healthcare. According to NFHS-5,

7.9% of girls aged 15-19 were already mothers or pregnant at the time of the

survey. Early pregnancy increases risks of maternal mortality, low birth

weight, and intergenerational cycles of poverty.

Judicial Pronouncement: The Supreme Court upheld women's and girls'

autonomy over their bodies in Suchita Srivastava v. Chandigarh

Administration (2009), recognizing reproductive autonomy as a component

of Article 21.

Government Schemes:

e Rashtriya Kishor Swasthya Karyakram (RKSK): Focuses on adolescent
health, including reproductive health education.

e Janani Suraksha Yojana: Provides financial incentives for institutional

deliveries, reducing maternal mortality.
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iii. Violence and Exploitation

Child Marriage: Despite legal prohibition under the Prohibition of Child
Marriage Act, 2006, child marriage persists. UNICEF estimates that India
accounts for one-third of the world’s child brides. Poverty, tradition, and lack
of enforcement contribute to its prevalence.
Case Study: In Bihar, community vigilance groups have successfully
prevented child marriages by reporting cases to local authorities. These
grassroots interventions highlight the importance of community participation
in enforcing laws.
Sexual Violence: Sexual violence remains a grave concern. The POSCO Act,
2012 offers comprehensive protection, yet underreporting and low conviction
rates undermine its effectiveness. NCRB data (2022) reported over 50,000
cases under POCSO, with conviction rates below 30%.
Judicial Pronouncement: The Supreme Court recognized marital rape of
females between the ages of 15 and 18 as a breach of children's rights in
Independent Thought v. Union of India (2017), making sexual relations with a
teenage wife illegal. This historic ruling improved safeguards against sexual
exploitation for girls.
Domestic Labour: Many girls are pushed into child labour, often invisible
within households. Domestic work is unregulated, leaving girls vulnerable to
exploitation, abuse, and denial of education. The Child Labour (Prohibition
and Regulation) Act, 1986 prohibits employment of children in hazardous
occupations, but enforcement remains weak.
Case Study: NGOs like Save the Children have rescued thousands of girls
from domestic labour, rehabilitating them through education and vocational
training. These interventions demonstrate the importance of civil society in
complementing legislative efforts.
Comparative Perspectives: India’s child rights frameworks align with
international commitments but face implementation challenges.
e UNCRC (1989): India ratified the Convention on the Rights of the Child,
committing to survival, protection, and development rights.

« CEDAW (1993): Ratification reinforced gender equality commitments.
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e Global Comparison: Countries like Bangladesh have made significant
progress in reducing child marriage through community mobilization and
strict enforcement. In contrast, India’s progress has been uneven,
reflecting regional disparities.

e Case Study: Comparative studies show that while India’s POCSO Act is
comprehensive, conviction rates remain low compared to countries like the
UK, where specialized child protection units ensure stronger enforcement.

The socio-status of the girl child in contemporary India reflects both achievements
and challenges. Demographic realities reveal persistent son preference and higher
female infant mortality. Education has expanded access but faces barriers of
poverty, early marriage, and inadequate infrastructure. Health and nutrition
remain critical concerns, with malnutrition and reproductive health challenges
undermining girls’ development. Violence and exploitation—child marriage,
sexual abuse, and domestic labour—continue to threaten their dignity and rights.
Case studies, judicial pronouncements, government schemes, and comparative
perspectives highlight both progress and gaps. A socio-legal perspective
underscores that protecting the rights of the girl child requires not only laws but
also cultural transformation, institutional enforcement, and community
participation. The journey towards equality is ongoing, demanding sustained
commitment to confirm that each girl child in India can live with dignity,
opportunity, and empowerment.

2.10 Section I11: Legislative Developments Protecting the Girl Child

The legislative journey of protecting the girl child in India reflects the nation’s

evolving socio-legal consciousness. From constitutional guarantees to specific

statutes addressing exploitation, education, health, and dignity, India has
attempted to create a strong framework to protect the rights of its daughters. Yet,
the lived reality of the girl child often reveals gaps between law and practice. This
section critically examines legislative developments under four broad categories:
constitutional safeguards, child-centric laws, gender-specific laws, and labour and

trafficking laws.
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2.10.1 Constitutional Safeguards

The Indian Constitution is the bedrock of child rights. It enshrines equality,

dignity, and protection, laying the foundation for legislative and policy

interventions. Following articles of Indian constitution safeguards the right of girl

child:
Constitutional
Safeguards
Article 14 Arti(%l)e 15 A2rt1i2!e Article 23| |Articte 24| |Articte 30| |Article 45] JArucle 511

Figure 2.1: Constitutional Safeguards for Girl Child in India
Article 14 (Equality before law): Any form of discrimination on the basis of
caste, race, religion, place of birth, or sex is condemned in this article. All
Indian citizens, including girls, are guaranteed equal protection under the law.
This section has been utilized in cases challenging discriminatory employment
and educational practices. Article 14 was extended in the Visakha v. State of
Rajasthan case in 1997. In accordance with Articles 14, 19, and 21 of the
Indian Constitution, the judgment sought to protect the basic rights of working
women. Sexual harassment is a violation of women's fundamental rights to
life, gender equality, and a dignified living, as stated in Article 14 of the
Indian Constitution. The Court determined that although the Indian
Constitution does not specifically address sexual harassment in the workplace,

it is implied by these fundamental rights.”

. Article 15(3) (Special provisions for women and children): Recognises the

need for affirmative action provision intended to remedy the disadvantage
faced by women.? It empowers the state to enact laws and schemes

specifically for the welfare of women and children, such as scholarships,

! indiankanoon.org

2 Ghia, Unnati (2020) "Affirmative Action Under Article 15(3): Reassessing The Meaning of "Special
Provisions" For Women," National Law School of India Review: Vol. 32: Iss. 2, Article 3. Available at:
https://repository.nls.ac.in/nlsir/vol32/iss2/3.
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reservation in education, and targeted health programmes. Within Article 15,
clause (1) contains a right to non-discrimination,5 while clause (2) is targeted
at specific forms of discrimination. Both clauses provide concrete rights of
non-discrimination to individuals on specified grounds. These clauses are
followed by Article 15(3), which says that "nothing in this article shall stop
the State from creating any special provisions for women and children”.?

iii. Article 21A (Right to free and compulsory education): Inserted by the 86"
Constitutional Amendment (2002), this article mandates free education for
children aged 6-14 years. This provision has been crucial in expanding access
to education for girls, though retention remains a challenge. Article 21A states
“the state shall provide free and compulsory education to all children
between the ages of 6 and 14 through a law that it may determine.”

The Ramamurthi Committee Report in 1990 was the first to develop the tussle
for the right to education. In Mohini Jain v. State of Karnataka (1992),
Supreme Court ruled that even though the right to education is not distinctly
mentioned in the Constitution, it can be deciphered through the Preamble and
a bare reading of DPSP in Part IV. The Supreme Court in 1993 in the case
of Unni Krishanan v. State of Andhra Pradesh opined the necessity of the
right to education as a fundamental right. Although, the court denied the
opinion in the Mohini Jain case that RTE can be demanded at all levels. It
stated that one cannot avail the right to education provided by the
constitutional levels. In the year 1999, the Tapas Majumdar Committee was
formulated to insert Article 21A into the Constitution.*

The Sarva Shiksha Abhiyan and later the Samagra Shiksha Abhiyan were
launched to operationalise Article 21A, with special focus on girl child
enrolment and retention.

iv. Article 23 (Prohibition of Traffic in Human Beings and Forced Labour):
The ban on forced labor and human trafficking is discussed in this article. It
outlaws the trafficking of human people, including trafficking for exploitation,

slavery, or forced labor. Article 23 guarantees protection against such actions

% Ghia, Unnati (2020) "Affirmative Action Under Article 15(3): Reassessing The Meaning of "Special
Provisions" For Women," National Law School of India Review: Vol. 32: Iss. 2, Article 3. Available at:
https://repository.nls.ac.in/nlsir/vol32/iss2/3.

* www.drishtijudiciary.com
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Vi.

by acknowledging the inherent dignity and rights of persons. Additionally, it
forbids any kind of compelled work, including forced labor. It guarantees that
no one may be forced to labor against their choice or in an exploitative
environment.

The goal of Article 23 is to end actions that take advantage of and subjugate
people, especially weaker groups in society like women and girls. It supports
the values of justice, equality, and human rights. It highlights how crucial it is
to safeguard people's freedom and dignity and make sure that no one is
exposed to exploitation or dehumanizing working conditions. It protects the
entitlement to just compensation for labor performed.

Article 24 (Prohibition of employment of children in factories, etc.): "No
child below the age of 14 years shall be hired by any factory or mine or
involved in any other hazardous work," according to this article.” Article 24
forbids minors from working in certain dangerous jobs or procedures in order
to safeguard their rights and welfare. Preventing exploitation, protecting
children's health and development, and guaranteeing their access to school are
the goals. Article 24 serves to protect the interests of girls as they are more
susceptible to exploitation and typically receive less education than boys.
Article 39: Under this article The State shall, in particular, direct its policy
towards securing:

() that all citizens, men and women alike, have the right to a sufficient
standard of living;

(b) that the community's material resources are owned and controlled in a way
that best serves the common good,;

(c) that the way the economy functions does not lead to the concentration of
wealth and production means to the detriment of all;

(d) that men and women receive equal compensation for equal work;

(e) "that citizens are not forced by economic necessity to enter avocations
unsuited to their age or strength and that the health and strength of workers,

men and women, and the tender age of children are not abused."

® www.labour.gov.in
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(F) that childhood and youth are shielded from exploitation and from material
and moral desertion, and that children are provided with the means and
chances to grow up in a healthy way, in a free and dignified environment.®

vii. Article 45 (Provision for Free and Compulsory Education for Children):
As per this article “The State shall endeavour to provide early childhood care
and education for all children until they complete the age of six years.” It is a
shift from its original focus wherein “The State will make an effort to ensure
that all children receive free, obligatory education until they turn fourteen
within 10 years of the adoption of this Constitution.”” This makes Avrticle 45
crucial for pre-primary development, complementing Article 21A, ensuring
foundational learning for every child. This article will ensure elementary
education for girl child which will help in 